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1. MoHATUe HaKa3aTesIbHOro npaBa ICTOHUM

O6ocHoBaHuUe ucnonb308aHuUsi MmepMUHa «Haka3ameJsibHOe rpasoy
lMpedmem, MemodsbI u pyHKUUU HaKka3ameJsibHO20 rnpaea

O6bekm u npedmem npecmyrnyeHusi

lMpuHyunbl HakazamesibHO20 rpasa

Bexu ucmopuu HakazamesibHO20 fnpaea, NPuUMeHsiewea20css 8 ACMOHUU rocrie
obpa3oeaHusi 2ocydapcmea

Cucmema HakazameJsibHO20 rnpaea

HakazamenbHoe npaeo Kak ropuduveckasi HayKa

B3aumocesizb Haka3zameJsibHO20 rnpaea ¢ Opy2umMu ompacJsissMu 3CMOHCKO20 rnpaea,
Hayku u ¢gpunocoghuu




O6ocHoBaHWe CNONb30BaHMA TePMUHA "HaKa3aTenbHOe npaBo”

TepMuH «Haka3amesibHoOe paso» A8MIAemcs MPsMbIM epesodom
C 3CMOHCKO020 si3blka Ha3eaHusi 0aHHOU ompacsiu npasa kak «Kkaristusoigus»

1l

Oma ompacsb npasa He Moxem 6bimb Ha3eaHaD

neHumeHyuapHbIM
rpasoM (xomsi makoe
HalimeHogaHue daHo
KafS Ha pycckom £3bi-
ke), [NleHumeHyuapul —
3mo ocobnbil 8uUd MpPb-

co30aHH020 Koc0a-mo e CLLIA.

Heobxoo0umo cYyu-
mgmb ompacrsib rpasa
ob|ucrnonHeHuUuU Haka-
3aKusi , @ He 0 BUHO8-
HOM OesiHUU U Haka3a-
HUU 3a Hea20

Mb| U MHOPEeMHOcS0 3aKITtO4YeHUA,

Celivac neHumeHuyuapHbIM rpa-

I

y20/108HbIM MPasoM, umeswel makoe Ha3gaHue moaoa,

Koeda (0o 1 ceHmsbpsi 2002 eoda) Ha 3CMOHCKOM 513biKe

ucnonb308anock HasgaHue «Kriminaalbigusy», ompaxase-

wee HbIHe ycmapesuwyro 0515 OcmoHUU KOHUenyur dax-
HoU ompacsnu npasa

FocyaapcTBeHHbIN BOCTOYHbINM neHuTeHuymnapun. CLUA




@ lpeamet, meToAbI U (bYHKI.IMM HaKa3aTesibHOro ripaBa

Haka3zamernbHoe rnpaso —amo ompacsib 3CIMOHCKO20 ripasa, rnpedcmaesrisaouas
cobol cucmemy rpagosbIx HOPM, KOMOPbLIMU ycmaHassiugaromcesi: 3arnpem Ha
cosepuwieHUe 8UHOBHO20 OesIHUS, HaKa3aHuUe 3a HapyweHuUe amoao 3arnpema,
a makxe UHble Mepbl 8030elicmeusi Ha Hapyuwumeris, eKkrito4das 0ceoboxxdeHue

Om Haka3saHus

lMpedmem dvHKUUU
Hakasgme bHO20 Memodk Hakasgmeinoao
. 6’; HakKazamesibHO20 npaca
P npaea P

N

Yrposa

BuHoBHOE Bosoencrt- npumeHe- [pumere- OxpaHa
nesiHme BUE Ha Nu- HUS Mep HhE Mep 6nar
=) L0, COBep- BO3AE- BO3AEK-

CTBUA

wnmBLiee

B

CTBUNA




O6LexT U npeameT NpecTynneHus

O6wuiti o6 eKkm:
abcmpakuyus bnaz, Ha Komopsble
rpoucxo0sam riocsiecameribcmea,

3anpeweHHble KarS

Podoeoli o6beKkm:
abcmpakuyus 6naz, Ha Komopable rpPoUcxo0sim
rnocsicamernicmea, 3arnpeuweHHble cmambsMu
KarS, codepxauwumucs 8 omoeribHoU anase
OcobeHHoU yacmu KarS

DINTNE

l Budoeol 06ekm:
abcmpakuusi briaz, Ha Komopabie rpPoucxoosim
rocsizameribcmea, 3arnpeuweHHble cmambsmu
KarS, codepxxawumucsi 8 omoene usnu rnoopasoersie .
omoernbHou anasbl OcobeHHOU Yacmu [lpedmem euroeHozo desHus:
anemeHm obbekma, Ha KomopabiU
HenocpedcmeeHHbIi 06bekm: HerlocpedcmeeHHO 8030elicmeyem
> abcmpakuyus 6riaza, Ha Komopoe npoucxodum nocs2a- ,%‘gj%ez’gﬁ o’;’éﬁ‘(g' 322”#&%%7%%%’7{7;”
mersibcmeo, 3arpeuweHHoOe KOHKPeMmMHbIM rnapazpagom MAMEDUATHO BLIDAKEHHLIE Yacmu
KarS (TepMmuH «06beKkm» ucrosib3yemcsi 8 mekcme cma- OKp KAIOLLE a’g eoL! U m.N
meli pedko. OH npucymcmeayem, Harpumep, 8 Ha3gaHuu [—> (ZB M%}(%u oy I_ﬁla mg 1eGhoH U 620
§ 106. Ho o6bekm sceecda umeemcs 8 sudy, koz0a ycma- Kpa)’Ke HapPKOMUKU MPU UX HegaKOH-
Haernueaemcs, rnpomue 4ea2o HarpasieHo 8UHOBHOE ’
» P desHue) p HOM pacrpocmpaHeHuu u m.r.)
' Moxxem umempb 3Ha4yeHue Orisl Kea-
Jiugbukayuu OessHUs U npuMeHeHuUst
KoHebuckayuu (cm. § §. 83, 3017,
343, 421 K8). 83, 301, 343, 421 u
ap.)




lNpunyun
3aKkoHHoCcmu

lMpuHLMNLI Haka3aTenbLHOro npaBsa

O6bwmmMn NpnHUMNamMn HakasaTerb-
Horo npaea sBnsaTcs ( § 23 KOP,

§ 2 KarS):
lMpuryun lMpunyun
crnipasednuseocmu 6UHBI

Henb3s
ocyXaaTb
3a 70, YTO
3aKOHOM
He Npus-
HaHO BU-

HOBHbIM
JestHueMm
Ha MOMEHT
ero coBsep-

LeHund

[eanune
He MOXeT
ObITb NpU3-
HaHO BU-
HOBHbIM
AestHMeMm
no aHano-
ru

HukTto He
MOXeT ObITb
NPUroBOPEH
K HakasaHuo
oonee TAX-

KOMY, YeM
TO, KOTOpOE
MOrno ObITb

Ha3Ha4eHo
eMy BO Bpe-

Msi COBEp-
LeHna npe-
CTYNNEHMS

HwukTOo HEe mo-
XeT ObITb No-
BTOPHO Haka-
3aH 3a ogHo
U TO }Ke BU-
HOBHOE Jes-
HUWe, He3aBu-
CUMO OT TOrO,
ObINfiIo K Ha-
KaszaHue Ha-
3Ha4yeHo B
SCTOHUN Unn
B APYrom ro-
cynoapcTse

HwukTO HEe Mo-
XeT BbITb Cy-
UM UInn Ha-
Ka3aH noB-
TOPHO 3a ges-
HMe,3a co-
BepLUEHNE KO-
TOPOro OH B
COOTBETCTBUU
C 3aKOHOM
Obln OKOHYa-
TENbHO OCYX
OEeH nnu
onpasaaH

HakasaHue npumeHs-
eTcs 3a gesiHue, Ko-
TOpOe COOTBETCTBYET
COCTaBYy BMHOBHOIO
AEeSHUS, ABMnseTCs
NPOTMBONPABHbLIM U
B COBEpPLUEHMMN KOTO-
pPOro BUHOBHO AaHHOE
nmuo




@ Bexu uctopuu HakasaTteNnbHOro npaBsa, NnpUMeHABLIErocs
Ha TeppuTOpMUM ICTOHUM nocne obpa3oBaHMA rocyaaperea

KarS
npuHAT 6.06. 2001 r.,
BCTYNwusn B cuUny
1.09.2002 r.) n
Apyrve 3aKkoHbl

YK PCOCP Hemeukue YK PCOCP YK 3CCP YK1992 r.
1926 2 OKKyrnauuoH- 1961 2. (MopepHusupo-
c19402 Hble akmabl y'??SE"E'E

(c 1941 2.). )

- /\
Kars 1929 r (pencTBO-
Ban c 1934 r.)

n gpyrme 3aKOHbI

Poccutckoe YroxeHue o0 Haka3aHUsiX y20/108HbIX
u ucrnipasumersbHbix 1845 2. B OcmoHuu e2o Ha3garu
«Vana Nuhtlusseadustik».(Oeticmeoegarsio 8 cmoHuu

0o 1934 2.)




Cucrema HakasaTenbHoOro npaBa

HakasaTernbHoe npaBo BKO4aeT
B ceb4:

OO6wyro vyacTtb (ans
NpecTynneHnn n npoc-

TYMNKOB) §
-

Ocob6eHHy1o
YacTb

[naBbl 8-24 KS
O MPECTYMNIEeHNAxX |
N NPOCTYMKax)

naparpadgax kak
npaBuIio
cogepxarcd

\ Ob6Lwme nonoxeHus ]
|

‘ BuHOBHOE aesHune ’

HakasaHuve (Bnabl 1 |

Oucno- CaHk-
3nyn4 LnA

Mepbl, NPUMeHe-
HWe, oCcBODOXOEHME)

‘ NHble mepbl |
BO3ENCTBUS

Bonee 100
3aKOHOB O
NPOCTYyNKax




@

HakasaTrenbHoe npaBo KaK lopuaM4ecKan Hayka

Ko emopou nonosuHe XIX - Hayarny XX eekoe 8 Egporie u Amepuke
C/TOXKU/IUCH pa3Hble WKOJbl y4eHUs O NpecmyrniieHuu U HakasaHuu, kaxoasi
U3 KOmophbIx 8Hecra ceol 8Kkrad 8 co30aHUe co8peMeHHO20 HaKa3amerslbHO20 rpasa

Jloemamuyec-

WwKorsa

Kas (knaccudeckasl) — >

AHmporiornoau-
yecKkasl WkKosa

/06OCHOBaHI/IeZ _ _
* npuHumna “nullum crimen sine lege, nulla poena

sine lege”; >
* COOTBETCTBUSA HaKa3aHUs TSHXECTN NPecTynneHns; A. ®eitepbax,
* OTBETCTBEHHOCTU 3a NOCTYIMKWU, 8 HE MbICNU; K. BuHaunHr,
* paBeHCTBa rnepep, 3aKOHOM; H. TaraHues,

* pasgeneHnsa Ha ObLwyro n OcobeHHyto YacTy;
* pa3paboTka hopmMarbHbIX NPU3HAKOB NHCTUTYTOB

\OTpaCJ'IVI npasa 1 ap.

~

/

* BUoNnoro-MeguLMHCKUX CpeCcTB BO3AENCTBUS;
* ICUXNATPUYECKNX CPEaCTB BO3AENCTBUA U Op.

Ob6ocHoBaHue: P
* Heo6XoaMMOCTHM y4eTa BMONOrMYECKUX XapakTe- ."'apodpanno,
TEPUCTUK NMNYHOCTU NPECTYMNHUKA; Y.[opuHr,

ro 3aKrn4eHun4d;

* MeXOyHapoaHOro COTpyaHNYeCTBa KpUMMUHaNMC-
TOB U Ap.

/06OCHOBaHI/Ie: \
* HeOBXOMMOCTM y4eTa coLmanbHbIX XapakTe- Y. Bekkapua
Couuornoauyec- PUCTUK NINYHOCTU NPECTYMNHUKA; ®. Mt
Kas WKoNa * KnaccucukaLmmn NpecTynHUKOB MO CTeNeH! :
KPMMUWHATbHOWM 3apaX}xeHHOCTH; BaH-l'amens,
* MPOrPECCUBHON CUCTEMbI OTOLIBAHUS TIOPEMHO- 3.deppu

/

Y. bekkapua,

v ap.

Y. Nlombposo,

Q. XyTOH
n ap.

n ap.



B3aMMOCBA3b HaKa3aTeNbLHOroNpasa ¢ APYrMMM OTPacHAMM
3CTOHCKOro npaBa, Hayku U punocoduu

cnonHutenb-
HO€e NpaBo

KoHCTUTYLMOHHOE
npaBso

exayHapoa-
HOe Haka3aTernbHoe
npaBso

KpnmMmnHonorusa

YronoBHoO-
npoueccyarnb-
HO€e NpaBo

Couunonorusa
npaea

OnepaTtuBHO-
PO3bICKHOE

H bHas -
FOpuandeckas YHueepcarsnbHasi npago npaBo

ncuxonorng oxpaHumersibHas posib
Haka3amersibHO20 rnpasa

npedronazaem e20 83auM-
HYI0 €853b CO 8CEMU ompac-
CynebHas NiaMu npasa u HoepaHu4yeH-
MeanunHa u HbIM 4ucrioM ompacrneu
ncnxuaTpuA Hay4Ho20 U ¢husiocoghckoco
3HaHus

['pakgaHckoe
npaso

AOMUHUCTpa-
TUBHOE NpaBo

NHpopmaTuka

Kommepyeckoe
npaBso

Qkonorn4yeckoe

NHble
oTpacnun Hayku
n ounocodum

npaBo

NHble oTpacnu
npasa




2. HakazaTenbHbIX 3aKOH U BUHOBHO®E AiesiHue

9. UNcmoyHuku HakazamesibHO20 rnpaea

10. BudbI ducno3uyuti u caHKyuu

11. O6cmosimenbcmea, xapakmepu3syroujue delicmeue 3aKOHa

12. [Jeicmeue Haka3zameJsibHO20 3aKOHa 80 8peMeHU

13. [leicmeue HakazameJsibHO20 3aKOHa 8 rpocmpaHcmee

14. [leucmeue HakazamesibHO20 3aKOHa 8 OMHOWeHUU Uy,

15. [Jelicmeue 3akoHa 8 omHoweHuUuU OesiHUSI, HanpaeJsIeHHOo20 rMpomus
ropududeckozo b6naza, nonb3yrouwe2ocsi MexxOyHapoOHOU 3awumou

16. [Jelicmeue neHUMeHyuUapHO20 3aKOHa 8 OMHOWeHUU OesiHUsl, coO8epPUWeHHO20
npomue 3CMOHCKO20 ropudu4yeckozo baza

17. Cmpykmypa e UHOBHO20 OesIHUS

18. [lpecmynneHue u NPoOocmMyrnok

19. CmeneHu msixecmu npecmynsieHusi



KoHcTuTy-
umns 9P

MeXayHa-
HapOOHbIX

aorosopax
M oDOblvasx

MCTOYHUKAX

WCcTOYHMKM HaKa3aTenbHOro npaBa

EBponenckoron
paBa

KarS

bonee, Yyem
B 100 3akoHax

06 agMuHucTpa-

TUBHbIX OenuKTax

3aKkoHe o
BBEOEHUN B
aencrTene
KarS

Hopmebi
Haka3amersibHO20
rnpasa Haxo0simcs 8:

YTIK

3akoHe 0
Peructpe
Haka3aHug

MHbIX
aKTax




Buabl AMCNO3ULIMM U CAHKLIMM

Yka3zameribHble — )
(zB, § 113) ArnbmepHamus-
B B Hble
7 T (ZB,§ 203)
i HAucno3uyuel A
bl sAer515emcsi cmpyKmypHbIU
KOMIMOHEHm cmamhbU 3aKOHa, bl AbcoromHo-
OnucamerbHele codepxawjuli cocmas KoH- ornpedenieHHbIe:
(zB, , § 199) il KPpemHo20 8UHOBHO20 OesHUS *[1OXKU3HEHHOE
. mrOpemMHOe 3aK/i-
g CaHkuyuelu § g P YeHUE
A65159emcsi CmpyKmypHbIU . ’
BrnaHkemHble n KOMIMOHEHM cmambU 3aKoHa, H npuHyoumesibHoe
0 codepxawull HakaszaHue npeKkpaweHue rpu-
(zB, , § 390) 3 3@ KOHKDEMHOE K duyeckoeo nuya
] 8UHOBHOE OesiHUEe 1|
i "
| T OmHocumernbHo-
| ornpeoesieHHbIe:
OmchbInoYHble
—
(ZB,, § 221) N
|
C yKasaHuem
8epxHea0 U C YKa3aHuem
HUWXHe20 86pXHESO
npedernos npeodesna
(ZB, §, 238) (ZB,, § 263)




O6cTofiTenLCTBa, XapaKTepu3ylolme AedCTBUE 3aKOHA

lpu xapakmepucmuke Oelicmeusi
Haka3ameJslbHO20 3aKOHa y4umblea-
romcsi makue obcmosimernibcmea, Kak:

Oelicmesue
3aKoHa
8 OMHoWwleHuUU
OesiHusI, Harpas-
JIeHHO20 rpomus
ropudu4eckoeo
6naza, rnonb3yro -
weaocs Mexoy-
HapoOdHoU
3awjumou

Oelicmeue

3aKoHa 8

omHouJe-
HU nuy,

delticmsue
3aKOHa 8
rnpocmpas-
cmee-

Oelicmeue
3aKoHa 8 OMHo-
weHuu O0esiHus,
CO8EPUWEHHO20
rpomue 3CMoH-
CKOo20 ropuduyec-
Koeo bnaza

deticmsue
3aKoHa
80 8PEeMEHU




[leficTBHe HaKa3aTeNbLHOro 3aKOHa BO BpeMeHH

Ka3aHue Ha3Ha4daemcs o 3aKOHY, Oelcm

e

80 8pemsi cosepuwieHus desiHUsA (4.1 § 5)

eoeaswemy

R

(4.2 § 5)

3aKkoH moxem umemae

obpamHyto cuny
8 criyyasix, koeda OH

ycmpaHsaem CMAzs4Yaem
Haka3yemMocCmb HaKa3aHue

oesHus

(4.3§5)

3aKoH, ycmaHasrsiugarouul
Haka3yemocmb OesIHUS,
yecurnusaruwul HakasaHue
unu UHbIM obpa3om
yxyowarouwuli noroxeHue
nuya, obpamHou curbl

He umeem.

4 N

UHbIM
obpasom
yry4duwaem
0/10)KeHUe

\ Jiuya /

4485
BuHoBHbIE OesHUA
NPOTUB YenoBeY-
HOCTU U BOEHHbIE
BUHOBHbIE AEeAHUA
SABNSAIOTCA Hakasye-
MbIMU HE3aBUCUMO
OT BPEMEHN UX CO-
BEpPLUEHUSI.




NlecTBME HaKka3aTeNnbLHOro 3aKkOHa B NPOCTPaHCTBE

AcmoHcKul 3akoH delcmeyem
8 omHouweHuu OesHuUl, coeepwaeMbiX Ha
meppumopuu IcmoHuu (4.1 § 6)

3mo omHocumcs u K 0esiHUSIM, KOmopble co8epuEeHbI Ha 3apeaucmpupo8aHHOM
8 OcmoHuu cydHe usnu 8030yWHOM cyOHe (4.2 § 6)

4

nubo HarpaessieHHo20 pPomue He2o, He3asUCUMO OMmM MECMOHax0X0eHUs
CyOHa urnu 8030yUuIHO20 CyOHa 80 8peMsi CO8EPUIEHUS] BUHOBHO20 OesiHUSI,
a makxe HakazameJsibHO20 3aKOHa cmpaHbl rpebbigaHusi




[lecTBME HaKa3aTeNbHOro 3aKOHa B OTHOLLEHUM N

3akoH Oelicmgyem 8 omHowleHUU criedyruux nuy, :

v l v
e;;gx(g 7{/;2)/-" epaxdaH Opyaux epaxdaH 3P u uHocmpaHuee
. 2ocydapcme u nuy 6e3
Akcmpaduyus | y epgvKOchm eLé (obwjue Hopmbl) (§ 7 KarS)
moJibKO 8 ocobom (§ 9 KOP)
cryyae

| AcmoHckul 3akoH Oelicmeyem 8 OMHO-

CoanacHo Hopmam
MeXX0yHapoOHO:20 rpaesa as/1asb
2ocydapcme u rnpasumeribcme,

ouririomamal U HEKOMopble Opyaue
Kameza20opuu nuy, nosib3ytmcsi rpasom
HernpuKoCHOBEHHOCMU
(Ounnomamuyeckut uMMyHUmMem.
Cm. BeHckasi KoHeeHyusi o
ourioMamu4yeckux
omHoweHusx 1961 e. u op.)

WeHuUU cosepuieHHo20 3a npedenamu
AScmoHuU OesiHUSA, A8MAUEe20Cs 8UHOE-
HbIM desiHUeM 8 coomeemcmeuu ¢ KarsS,

ecru:

A 4

fesiHve ABNsAeTCcA HakasyembiM B MecTe

ero cosepLUeHns NnMbo Tam He OeicTBY-

eT HakasamesibHoe Mpaso HWU OOHOrO ro-
cyaapcTea, 1

A

Ha OCHOBaHMN MeXaOyHapoa-

HOro gorosopa nogaHo xoga-

TanuCTBO O HaKasaHuu nuua,
N

v '

(" hommne conopuong po- (7S cosepuvBLee peue, sernoc:
TUB rpakgaHuHa 3cTo -
P2KA 9 rpaXkgaHMHOM OCTOHWUM UMK CTarno UM
HUM UNWN 3aperncTpupo-
BAHHOIO B DCTOHMM nocne coBepLleHns aes-
HUA, NMMBO OHO ABMNANOCH MHOCTPAaH-
lOpUAMYECKoro nuua,
LieM, 3agep>KaHHbIM B OCTOHUM U He
\ kil J \_ nognexalium Bblaaye.




[OencTBue 3aKOHa B OTHOLLEHUM nuL - 2 (4.2 CT.7)

A

epaxoaHuH cmoHuu

6 OMmHoweHuu nuya,
KOMOPbLIM A6J5iAemcs

[ KarS pencrteyer : }

8 C853U C cosepuieHuUeM
OesiHUS 8 suoe

UHOCMpaHeu, Komopoao
3adepxxasiu 8 cmoHuU u
He ebldarom Opyaomy
2ocydapcmey

mop2a0esiu 803MOX-
HOCMbHO 8IUSIHUS

CO CMOPOHbI OOITXK-
HOCMHO20 nuua

UHOCMpaHHO20 20-

dayu mM30b1 unu
835MKU OO/TIKHOMHO-
My fluyy UHocmpaH-
HO20 20cydapcmea

cyOapcmea

A

ropuduyeckoe nuyo
3apeaucmpuposaHHoe
8 3cmoHuu

opyaux npecmy-

rreHuud, cesi3aH-

HbIX C Ha3eaHHbIMU




@ [leicTBME 3aKOHa B OTHOLLGHWUH AEAHMNSA, HANPaBNeHHOro
NPOTUB I0pUAKYEckoro 6nara, NoNb3yloLWerocs MeXAyHapoOAHON 3aLLMUTOM

CornacHo § 8, ecnv HakasyemMocCTb

OEeAHNA BblTEKAET U3 MeXayHapoa-

HOro gorosopa, obaszaTenbHOro Ans
ACTOHUMN,

OCTOHCKUMN
3aKOH OencTBy-
€T B OTHOLLEHUN

COBEpPLLEHHOrO 3a

npegenamMmm OCTOHUU

ONEeAHNS HE3aBUCUMO

OT HpUCANKUMN, OEN-

CTBYIOLLIEN B MECTE

COBEpLUEHUS

OEeAHNS



[leAcTBMe 3aKOHA B OTHOLLUEHUU AeAHUSA, COBéepLlUeHHOoro
NMPOTUB 3CTOHCKOIro lopuanyeckoro Onara

CoanacHo § 9, Hezasucumo om delicmegyroue20 8 Mecme cogepuleHUs
OesiHUS rnpasa Oelicmeue 3CMOHCKO20 3aKOHa pacrpocmpaHsiemcsi
Ha OesiHUe, cogepleHHOe 3a ripedesiamu meppumopuu 3CmMOoHUU, KOMOopOoe:

1L

MO 3CTOHCKOMY NEHWUTEHLIMaPHOMY 3aKOHY
SIBNSIETCSA NPEeCTynrneHnem nepBon CTENEHN n
NPUYUHSET Bpea

KN3HWU, OCYyLLEeCTBIEHUIO
340p0BbI0 rocygapcTtBeHHOU OKpy>XaroLLen
HaceneHn BMacTn n obopoHo- cpene
SCTOHWM CMOCOBHOCTY
OCTOHUM

A

Ha coBeplueHHOe B 9KOHOMUYECKOWN 30HE MIMN B OTKPLITOM MOpe AesHNEe, NMPUYMHSIO-
LLlee Bpe[ OKpyXatollen cpeae, AeCTBME SCTOHCKOro 3aKkoHa pacnpocTpaHAeTcs B
COOTBETCTBUM C YCTAHOBMNEHHBLIMM B OTHOLLEHUWN MHOCTPAaHHbIX CyqoB TpebGoBaHUAMU
1 NpaBaMu MeXayHapoAHOro MOPCKOro npasa, He3aBMCMMO OT BUAA BUHOBHOIO
aesiHus




CTpyKkTypa BUHOBHOrO eAHUS

BuHosHoe desiHue (BL])—amo Haka-
3yemoe desiHue, rnpedycMompeHHoe
KarS unu uUHbIiM 3aKOHOM

PearnbHoe nnosedeHue nuuya, npedcmasrisrouiee ornacHocme 0ris
OXpaHsieMbIX 3aKoHOM briaz

!ﬁ

[lpu3Haku 8UHOBHO20 OesiHUS, MpPedyCMOMpPEeHHbIE 3aKOHOM

1l 1 Iy

[Npu3Haku lNpu3Haku p
cocmasa > npomueo- > pusHaku
B npasHocmu SUHBI

‘(w—
éﬂA» - Yacmu4yHo «[JA« - «HET»

T




[pecTynnexue u NpocTynok

4|

BuHO8HbIMU OesiHUsIMU |

s651somcs ripecmyriyieHue ’
u npocmynok (§ 3)

UHOBHOe desiHUe, rpedyCMompeH-

llpecmynneHue —
(]
Hoe KarS

3a He20 ycmaHo8r1eHo
8 Kayecmee OCHOBHO20

HaKa3aHUA

LleHexxHoe 83biCKaHue

lpocmynok —

B8UHOBHOE desiHuUe, rpedyCcMOompeH-
Hoe KarS u (unu)

dpyaumMu 3aKkoHamu

3a Hee2o ycmaHoes1eHo
8 Kayecmee OCHOBHO20
HaKka3aHusi

B cnyuae
cosepueHuUst
JIUUOM OesiHUS,
coomeemcmeyoueao
cocmaeam ripocmyrika
u rnpecmyrnseHusi, OHO
Haka3bl8aemcsi MoJibKo
3a cosepuieHue rnpec-

A

\ 4

Topem-

Hoe 3a-

Knroye-
Hue

MpuHyan-
TenbHoe
npekpawle-
Hue

mynneHusi. Ecnu Haka3a-
Hue 3a npecmyririeHue

LTpad

He HasHa4daemcsd, mo

Juyo moxxem 6bims
HaKa3aHO 3a coeep-

ApecTt

weHue ripocmyri-
Ka




CreneHu TaXeCcTH npecrynneHus

Vs

G

Kpumepuu pasnu4yut ]

1 cTeneHb

MakcumanbHoe HakasaHue, npeay-
cMmoTpeHHoe KarS:

*TropeMHOE 3akrnoyYeHmne Ha CpokK
CBblLLE 5 neT;

*[MOXXM3HEHHOE THOP. 3aKITIOYEHME;
*[puHyOnTENLHOE NpekpaLlleHue.

2 cTeneHb

HakasaHue, npegycmoTpeHHoe KarS:
* TiopeMHoe 3aknoyeHne Ha CpoK 40
5 ner;

* [leHe)XHoe B3bICKaHME.

CmsiryeHue nnun ycmneHme HakasaHus
Ha ocHoBaHWUM nonoxeHun ObLewn
yactn KarS He nameHsieT cteneHb

TSDKECTU NPEeCTynneHns

pecmynnieHusi noopasoessitomces
Ha npecmyrnieHus nepeou U emopou
cmeneHel msixxecmu (§ 4)

‘ lNpumeHeHue pasnuyut
1-oU u 2-ou cmeneHeu

§ 76. YcnoBHo-
AOCPOYHOE ocBobOXAEHME
OT OTObIBaHMSI HaKa3aHUA B
BMAEe THOPEMHOrO 3aKNYeHus

§ 81. laBHOCTb BUHOBHOTO
AesHNs

§ 82. [laBHOCTb UCMONHEHNS
npurosopa

§ 255. MNpecTynHoe coobLecTBO

§ 306. YKpbIBaTENLCTBO
NpecTynsieHnin

§ 307. HepoHeceHue o
NpecTynneHnsax




3. CocTaB npecTynieHus U ero 00 LeKTUBHbIe NPU3HAKK

20. Cmpykmypa noHssmusi cocmaea rnpecmyrnseHus

21. Obwue ceolicmea cocmaea npecmyinseHus

22. O6beKmueHsble npu3Haku cocmaea npecmynseHus

23. [leticmeue kak 06 beKmueHbIU NMpuU3HaK cocmaesa rnpecmynseHust

24. be3zdelicmeue Kak 06 LeKmueHbIl Npu3HaK cocmaea npecmyrnsieHus
25. [locnnedcmeusi Kak 06 LeKmueHbIl NpuU3HaK cocmaea npecmyrnyieHust
26. lMpu4yuHHas cesi3b Kak 06 beKMUEBHbIU NMPU3HaK cocmaea rnpecmyrnyjeHusl
27. Teopusi «Conditio sine guo non»

28. Teopusi abekeamHou rnpu4YuHHocmMu

29. PenieeaHmHasi meopusi npu4uHHocmu

30. lNMpobnemMHbIe cumyayuu NPUYUHHOCMU U 06 bEeKMUBHO20 8MEeHEeHUs
31. ®akynbmamueHble 06 beKMuUeHbIe NMPU3HaKu

32. Bpemsi u Mecmo coeepulieHuUs1 OesiHUs



CTpyKTypa NOHATUS cocTaBa NpecTyNnneHus

CocTaB nNpecTynneHnsa — 3To onncaHme Hakasyemoro
aesiHus, npegycmoTpeHHoro OcobeHHom YacTblo KarS

ColdepxxameribHble
rnpu3Haku

O6BeKmuegHbie
npu3Haku

CmerneHb 3ag8epuieH-
Hocmu OesiHUS

OKOHYeHHOoe
CybbekmueHble npecmyrneHue

lMokyweHue

npu3HaKku

L Jluuo

HcnonHumernsb
unu
coy4YacmHuK

Qu3suyeckoe
unu ropudu-

YecKoe




O6Lue cBOMCTBA COCTaBa NPECTYNNEHUS

s ecex npusHakoe cocmaea npecmyrnneHust
XapakmepHO, 4Ymo OHU:

KaK NDABLIO MUHUMa IbHO umMerom o2paHuU4YeHHbIU

MUMUYHBI 3aK, gl'lj'leHb; gocmamo4Hbl obpasyrom CMbICIT U UX ycmaHo-

o Ouﬁc):n oLl dns keanughu- cocmas erleHUE ewe He Mo3e8o-

Ons Oatirio- cmambu Oco- Kayuy OesHus MOJIBKO & Js1i5em damb OKOHYa-

20 cocmasa BeHHOD Yacmu o cmamsbe ceoel co80- 5

KarS OcobeHHou KyrHocmu meJibHbIU omeem

yacmu KarS Ha 8oripoc, siensiemcsi
J1U oyeHusaeMbIl

OCMyrnoK 8UHOBHbIM

oesgHuUeM usnu Hem.




@ O6LexTMBHbIe NPU3HAKM COCTaBA NPECTYNNEHUA

CoznacHo 4 2 § 12 K 06 bEeKMUBHbLIM rpu3-
HaKam rpecmyrjieHuUsi OMHOCSIMCS:

A 4

ornncaHHoOe B 3aKOHe

y y

ODEWCTBUE BE3OEWCTBME

MP»IISCLCXTO

CBA3b

NOCNEOCTBUE
(B npegycMOTpPEeHHbIX B 3aKOHe crny4vasx)




D

[leMcTBMA KaK 00BLEKTUBHLIA NPU3HAK COCTaBa NPeCTynNeHus

HacunbcmeeHHbIe Oelicmaus,
riocseamersibcmea, HarnaoeHusl,

co3daHue ornacHocmu u m.nl.
Okorno 50 cocmaegoe npecmy-
rnrieHud

ObmaHHbIe delicmsus.
Okorno 30 cocmaesos

He3akoHHOe rnpou3sodcmeo,
gblpawjusaHue, U32o0moerse -
Hue, ornybrukogaHue.
Okosno 10 cocmasos

Bud deucmeuti, c8si3aHHbIX C
HeripasuribHbIM UCMO/b308a-
HueM, HeHaosexxauwum rnose-
deHuem, obpauweHuUem 4yeeo-
nubo, obopomom,pacripocmpa-
HeHUeM, XxpaHeHuUeM, repe-
rnpodaxed.
Okorso 25 cocmaesos

Leticmeusi, cesizaHHbIe C
YHUYMOXXEHUEM, OCK8EPHEHU-
eM, r108pexX0eHUeM pa3HbIX
6naz(HO He camoe20 Yeriogeka).

Okorno 40 cocmasos

Jletucmsue
KaKk akmugHoe rnose-
OeHue nuuya rnpedcmas-
JIEHO 8 napazpaghax
OcobeHHOU Yacmu
KarS Heckonbkumu

sudamu

Lelcmeus, ebipaxarouwuecs
8 XUlWeHuu, usbssmuu, 3aerna-
OeHuu, rnpuceoeHuU, 3aMeHe.
Okorso 10 cocmasos

Leucmeusi, ebipakaroujuecs 8
c/108ecHoU, MuMmu4YecKkou ¢hop

-Max, XXecmuKynayuu unu u3so-
bpaxxeHuu. Okono 10 cocmaeos

Lelcmeusi, 8KIoYEHHbIE 8 rpu3-

HaKu «yCe4yeHHbIX» COCMasos:
obHapyxeHue ymMmbicna, rnpueo-
moerneHue, rNnoKyweHue.
Okono 15 cocmasos

[leticmeusi, cesi3aHHbIe C
COUCMOJIHUMETbCMEBOM,
coydacmuem.

Okorso 20 cocmasos

Leucmeus, ces3aHHble ¢ Hapy-
weHueM ripas, 3arnpemos, ozpa-
Hu4eHusamMmu, rnpedocmasrieHuUem
npeumyuw,ecms, OUCKpUMUHauu-
eu, 3rnoyriompebrieHUsMuU.
Okoro 60 cocmaeos

UHble suobl




BespaencTBuMe Kak 00BLEKTMBHLIA NPU3HAK COCTaBa NPECTYNJIeHUA

JTnuo HeceT OTBETCTBEHHOCTbL 3a 6e34encTBUE, eCriv OHO LPUANYECKN
6bino 0683aHo NpeaynpeanTb HACTYNIEHUE ONUCaHHOIO
B 3akOHe nocnegctensa (4. 1 §13 )

CoeepuweHue npecmynneHus nymem 6e3delicmeusi 3aKpernsieHo 6
rpu3HaKax cocmaeos rpecmyinneHuti 08ymMsi criocobamu.

Cocmas npecmyrireHust
yqyumsbigaem, 4Ymo OesiHue
Moxxem 6bImb CO8EPLIEHO

nymem delicmeausi unu
b6e3delicmeusi

3a BMHOBHOE gesHune, co-
BELLUEHHOEe B pesynbTaTte
6e3gencTems cygom MoryT
NPUMEHSTLCA NONOXEHNSA
§ 60 KarS (cmsaryeHuve Ha-
KazaHus) (4. 2 §13)

-

.

Cocmase nipecmyrineHusi
y4yumbigaem, Ymo OesiHue
MoxKem bbimb co8epUIEHO

morsibKo rnymem 6e3oeticmeusi

( ZB § 124 —OcmasrneHue
6e3 nomowu)

~

/

B caHKuuu coomeemcmeyrou,eao
napaepagha OcobeHHOU Yacmu
KarS amo cmsieqarowee HakasaHue

obcmosimernibcmeo yxe
ompa)xeHo




25 TMocnencTBus Kak 06 bEKTUBHBINH NPU3HAK NPECTYNNeHUs

Pasznuyaromcs nocrnedcmaus O0esHUs
pasHbIx U008

— [pedycmompeHHble 0aHHbIM cOCMagoM
npecmyrneHus («MamepuasibHbIU» cocmas)

He npedycmo-

CywecmeeHHbIM CUMTaeTCA Bpes,

KOTOpPbIN AECATUKPATHO NpeBbllLaeT da HHZﬁeg::,;f 260M
3asucumocmpb AEVCTBYOLWMNIA MUHUManbHBI pa3vep
9 7 MeCsiYHOV 3apaboTHOM NnaTbl npecmyrijieHus
rnocrsieocmeuu om («Cb0,0MaJ'Ib-
| uMyuwiecmeeHHoeo KpynHbim cunTaeTcsa Bpesd, KOTOpPbIN HbIU» cOCmas)
gpeda CTOKPAaTHO MPEBbLILLIAET AENCTBYIOLLNMA
MWHUMarbHLIW pasmep MeCAYHOU
3apaboTHOM nnaThbl.
OcHoesHoe rocriedcmeue
3asucumocms
rnocriedcmeuti om [lobouHoe rocriedcmeue

rpu3Hakoe cocmaea

daHHO20 npecmy-
MreHuUs ﬂpome)Kymquoe rnocrniedcmaue




"pM‘WIHHaiI CBA3b Kak 00beKTUBHbIN NPU3HaK COCTaBa NnpecTynieHus

lNpu4uHHas ces3b sersiemcs

c8513U He0bX00UMO;

00 bEKMUBHBIM MPU3HAKOM «MamepuasibHbIX»
cocmaeos rnpecmyrnneHutl. OHa o3Ha4yaem,
umo rpedycmMompeHHoe cocmasom riocriedcmeaue
B803HUKI10 U3-3a 0elicmeusi BUHOBHO20
nuya. [ns yemaHoeneHus Hasuyus npu4uHHouU

cmeuro

8bl10esIumb U3 MHO2006pa3usi npu4YUHHO-CI1€0CMBEHHbIX
ces3zeli me, Komopble omHocsImcs K desiHUto U rnocreo -

1l

cmeue

8bIss8UMb, YMO OesiHue bbIro cosepuweHo He
103>kKe moceo spemMeHUu, Koz20a 803HUKI10 rnocrieod-

mukoU meopull NPU4YUHHOU C8513U

ucrnosib3osamse 05151 nocriedyrouw,e2o aHanusa
cumyauyuu 00Hy U3 rpu3HaHHbIX cy0ebHOoU rpakx-

10 10

10

Teopus Teopus
Conditio sine AdekeamHou
guo non npu4YuHHocMu

PeneeaHmHas
meopusi




Teopus "Conditio sine guo non"

Amo namuHckoe uspedyeHue bykearibHO 03Ha4Yaem
«Ycriosue, 6€3 KOmMmopPo2o HemMy», m.e. «kHeobxodumMoe ycrio8uUe .
Lpyaoe HazgaHue: « Teopusi akeusarieHmMHoOCmMuU», m.e. pageHcmea,
g83aumosameHsemocmu. o cywecmsy uccriedosaHue
npu4YuHHoOU obycrosneHHocmu rocredcmausi
HUem c8o0umcsi K maxkol cxeme:

A 4

BbisicHsiromcs ece ycriogusi, KoOmopble MO&asiu roeiusime
Ha 803HUKHOBEHUE rocriedcmeus (Hanpumep, rnosierieHue
mpyna 4Jyersioeeka, paHbl Ha merse, ceopeswezo asmomobu-

18 u 0p).

v
M3 yucna ecex ycmaHO8/1eHHbIX ycriogull 8bI0erisitomcsi
me, Komopble MOXHO cHumame Heobxo0uMbIMU. be3 Kax-
0020 U3 Hux rocriedcmeue 803HUKHYmMb He moaso. [ena-
emcsi 3mo rymem MbICIIEHHO20 UCKITHOYEHUS KaxX0020
ycroeusi U3z ux obuwel cucmemsbl 8/1USTHUS Ha 803HUKHO-
8eHUe rocriedcmeus.

v

Bce Heobxo0uMmbie ycriosusi cHUMaromes pasHbiMu
10 C8OUM 803MOXHOCMSIM 108/1USIMb Ha B03HUKHOBEHUE
rnocriedcmeusi. He Hy)XHO ycmaHaegnueams ,Kakoe U3 HUX
HernocpedcmeeHHO Chl2pasio Posib MPUYUHBI,
rnopodusweu rocriedcmeue. 3Ha4eHUe obbekmusHoU
MPUYUHHOU €8513U Or151 yCmaHo8/1eHUs1 MPU3HaKos
cocmaea rpecmynneHuUss MUHUMarsbHO.
Tem cambimM ygenudugaemcsi 3Ha4eHUe CybbeKmuU8HbIX
rpu3HaKko8 cocmaea.




Teopus ageKkBaTHON NPUYMHHOCTH

Teopus npednazaem paccmampugame
OesiHUe 8 Kadyecmee rpu4uHbl HacmyrnieHus rnocreo-
cmeusi moJsibKO rfpu ycrioeuu, 4Ymo obbIYHO aHarslo-
2u4yHoe Oelicmeue sriedyem HacmyrisieHue rnodobHo20
rnocriedcmeus, m.e. NPUYUHHOCMb UMeem adeKkeamHablU
xapakmep. o cywecmsy uccredosaHue
npu4uHHou obycrioerieHHocmu riocriedcmeust
essHUeM ceo0umcsi K makou cxeMme:

BbisicHsItomcs 8ce ycrio8usi, KOmopble Moa2/u Mosusimsb
Ha 803HUKHOBEHUE riocriedcmaus (Harnpumep, rosierieHue mpyrna 4esi08ekKa,
paHbl Ha merie, caopesuie2o asmomoburisi u op).

v

M3 qucna ycmaHo8neHHbIX ycrnogul 8bifesisemcs mo, Komopoe murnu4yHo
1o ceoum rocriedcmeusm (Harpumep, fieakul yoap 11a00HbIO M0 3ambIriKy
-»1003ambIfibHUKY - MOXXem 8bi38amb 6oriegble oWyWEeHUs, HO He
cMepmb Yesiogeka)

Ucknroyaromces me ycriosusi, Komopable rnopoxdoarom He adekgamHbie
nocrnedcmeus (Harnpumep, «nod3ambiiibHUK» HE MOXem cYumambCs rnpu4yuHou
cMepmu 4Yesiogeka, ecriu OHa Hacmyriusna rocsie HaHeceHus ydapa). Ho yyem

Cy6bEeKMUBHbIX MpPU3HaAKo8 CrocobeH U3MeHUMb 861800 Ha MPOMUBOMOIOXHbIU
(3HaHue nuuom, HaHocuswum ydap, moeao, Ymo y rnomeprnes-
weeo bbina 6orne3Hb Mo32a).




PeneBaHTHasa Teopus NpUYUHHOCTHU

HaseaHue daHHOU meopuu ripoucxooum om
aHanutlickoao crosa «relevant» - «CyueCmeeHHbIl», «8aXKHbIU.
lMpu4uHoU nocnedcmeusi coanacHo amol meopuu cHumaemcsi
Heobxodumoe ycriogue, Komopoe o cyuwecmasy rnopooursio
paccmampusaemoe riocriedcmesue.
UccnedosaHue ripu4uHHoU obycriogrieHHocmu
aocriedcmeusi 0esiHUEM C800UMCS K makol cxeme:

A
BhbisicHsitomcs 8ce ycio8usi, KOmophble MO2/u Mo8usimb
Ha 803HUKHOBeHUe rnocriedcmeusi (Hanpumep, rnosierieHue
mpyrna 4Yesioeeka, paHbl Ha mere, caopesuwe2o asmomobu-
115 u 0p).

v

U3 qucna ecex ycmaHo8/1eHHbIX ycrogul 8bI0esissromcs
me, Komopble MOXHO cHUmame HeobxodumbiMu

v
YcmaHaenusaemcs cywecmeeHHoe Heobxodumoe ycriosue
rnymem UCKIIIo4YeHUsT mex Heobxo0uMbixX ycrioeuli, Komophble
He cbleparnu cyuecmeeHHoU posu 8 obpaszosaHuu rnocrieo-
cmeusi. B mom 4qucne:

A 4 A 4

Mexdy desiHuem

HacmynneHue Puck Xoo llocrnedcmeaue [locrnedcmeue )
u rnocriedcmeuem
rnocriedcmeusi rnpu4yuHeHus || cobbimus iexxum eHe cehe- || Hacmynuno 6kl «BKITUHUBAEMCI»
Haxooumcsi 8He UCKITOYU- (npu4uHe- pbl 3aWUumsbl Ha- u rpu rpaeo- fIOCMYIOK, CO3-
4yesi08e4eCcKoe20 mersbHO HUs1) PYWEHHbIMU MEPHOM rioge- darowuli dornos-

KOHMpPOIsiA marn amuriu4deH HOopmamu oeHuu HUMEbHYH

ornacHocm»b




Mpo6nemMHble CUTyaLMK NPUMMHHOCTH M OO LEKTUBHOTO BMEHEHMS

lpu uccrnedosaHuu nMpu4UHHOU ce5s13U 8 Cy0ebHOoU rnpakmuke
803HUKarom,

rnodyac, ocobele rpobrieMHble cumyauyuu.

AnbmepHamueHasi
MPU4YUHHOCMb (MHO_2Ue
ycriosusi 0edcmeayrom
He3asucumo)

Letcmeusi, HarpasieHHble Ha oripedesieHHbIU pe3ybmam,
coeepwaromcesi noposHb. ZB. O0HospemeHHO 0soe ecbinasu 50 8
Kogpe. Kaxdoe Oelicmeue ecmb «Conditio» pe3ynbmama.

KymynsmueHasi npu4uH-
Hocmb (He3asucuMble
ycrioeusi Haknaoblgearom-

cs Opye Ha Opyaa) u
amurnuyHasi npu4YuH-
Hocmb (8mewugaromcsi
UHble MPUYUHbI)

O0HospemeHHO Oelicmayrom 08a ycrio8usi, Kaxx0020 u3 Komo-
pbix Hedocmamoy4Ho 051 HacmyneHusi pesynbmama. ZB. Om-
4yum docax0an naddyepuue u xeHe. [lepeas ydapura e2o CKO8O-

podoKou o eosnoee .OH ynars, HO Nomom o4Hyrcs. Toz0a e2o

yOapuria ckogopodkoul xeHa. OH ymep. Obe — ybuluybi ? No3u-

uusi Bepx. Cyda ®PI — He ycmaHo851eHO, om 4Ybe20 yOapa Hac-

mynuna cMmepms. VMIHasi moyka 3peHusi:.Omo He 8axHo. [1o meo-
puu «Conditio» omee4yarom 0be XeHU,UHbI.

'unomemuyeckas rpu-
YUHHOCMb (Mo2s10 6bImb
8bI38aHO UHOU Mpu4uHouU)

LesiHue 6b1r10 HarnpaesneHo Ha docmuXXeHue pesyribmama, HO OH
Hacmynus no opyaou npuyuxe. ZB. T. cmpensn e O. u nonan 8
uesb, Ho O.ymep om Heusne4dumou 60s1e3HU.

lNpepesaHHas rnpu4uH-
Hocmb (UHasi npu4yuHa ca-
Ma rpuyuHuna pe3syrsib-
mam)

[Nepsoe ycriosue He rnpusersno K pesyribmamy, mak KaK rnosxe
B803HUK HO8bIU psi0 rnpuduH. ZB Yernoeek bbin paHeH HOXOM, HO
emMy HeyOa4yHo bblna coenaHa oriepayusi, 4mo rpueersio K cMep-

mu onepupo8aHHoOz2o.

VY

N3nuwHss rpuU4uyHHOCMb

)

Pesyrnibmam 6bi npu4uHeH ewe 00 mozo, Kak bb1r10 cogepuieHo

—

OesiHue, komopoe bbI1o HarpasrieH Ha 0ocmuxeHue 0aHHO20
rocriedcmeus.




£

daKynbTaTUBHbIE OO0 BLEeKTUBHbIE NPU3HaKU

Mecmo
oesHuUs

Bpewmsi
oesHus

Cpedcmea
oesiHuUsI

Cnocobnbi
oesHus

VoV VY

MOXXHO cYumame makue o6beKkmueHble
rpu3HaKu, Komopble He Ha38aHbl 8 4.2
§ 12, HO 8KYeHbI 8 cocmasbl, cooepXxaujuecsi
8 omaoeribHbIx napazgpagax OcobeHHoU
yacmu KarS. K HumM omHocsmcs:

CDaKyﬂbmamUGHbIMU

ZB. HanadeHue Ha cyOHO 8 OmMKpbIMoM Mope, urnu
8 Mecme, Haxo0sWeMCS 8He OpUCOUKUUU Kako20-1ubo
2ocyOapcmea (§ 97)

ZB. Ybulicmeo Mmamepbto c80€20 HOBOPOXOEHHO20
pebeHka 80 8pemMsi podoes usiu cpasy rocrie pooos (§ 116)

ZB. Vcnonb3oeaHue rnopHozpagu4eckoao rnpousee-
OeHus unu e2o penpolyKyuu 0511 CeKcyaribHO20 cospalle-

Husi marnosiemHezo (§ 179)

ZB. Pa3bol kak 0esiHUe, cogepuleHHoe C COKpbImu-
eM fiuya unu mackou niubo uHbIM criocobom, rpensamcmay-
rowumM ycmadossneHuro nudHocmu (rn. 10 § 200)




@ Bpems

BpemeHem coBepLueHus
AeAHNS NpU3HaeTcs

BpemM4A, Korga nmuo

A 4 A 4

M MECTo coBepLueHMA OgeFAHMnA

§10uy.1§ 11 KarS

Obuwue npasuna ycmaHo8s/1eHUsl
8peMeHU U Mecma Co8epUIEeHUS
OesHUS npedycMompeHb!

[lesiHne cuutaeTtca
COBEpPLUEHHbIM B MECTe, rge:

nInn

JencTeoBano
topuanN4eCKn

ObINo obasaHo
JencreoBaTb

1) nnuyo gencTeoBano

Bpemsa HacTynneHus
nocneacTBum He

2) NnuUo PUANYECKM
Oblno 06A3aHO AencTBOBaTb

YYNTbIBAaeTCA

3) HacTynunu nocneacTeus,
BXOAfALLME B COCTaB BUHOBHOIO
nesHug

4) no npencTasBneHnio nuua,
oXuganocb HacTynsieHne
nocneacTBun, BXOOALMNX B
COCTaB BUHOBHOIO AEeSIHUA.

A




4. CyO'beKTMBHbIE NPU3HAKK COCTaBa NPeCTyNNIeHNA

33. NMoHsimue cy6 beKkmueHbIX NMPU3HaKkoe cocmaea npecmynieHus

34. YMbicen Kak cy6bekmueHbll npu3Hak cocmaea ripecmyrniieHus

35. Budbi ymbicna (§16)

36. [lokmpuHasnibHoe moJsikogeaHue audoe ymbicria

37. UHble euldbI ymMbiIcna

38. HesHaHue o6cmosimesnibcmea, coomeemcmeyrouw,e2o0 cocmasy npecmynneHusi (§17)

39. lokmpuHanbHOe mosikoeaHUe He3HaHuUsi obcmosimesibcmea, coomeemcmayr- W,e20
cocmasy npecmynseHust

40. Heocmopo)xHocmb Kak cy6bLekmueHbIl npu3Hak cocmaea npecmyrnyeHus

41. UcknrovyumernbHbIl Xxapakmep omeemcmeeHHOCMU 3a HEOCMOPOXKHOe desiHUe

42. CoomHoweHue yMbicsia U HEOCMOPOXXKHOCMU

43. dakynbmamueHble cy6bekmueHbIle rnpu3Haku cocmaea npecmyrnyeHus



@ [MoHATHe CyOBLEKTUBHLIX NPU3HAKOB COCTaBa NPeCTynNeHus

lNoHsimue cyb6beKkmuHbIX MPU3HaKoe
y4yumbieaem 80r1pPOChl:

HeOoCMmopoXx-
HOeO ripecmyririe-
HUA

YMbIUWIIEHHO20
npecmynmneHus

obocHoea- He3HaHUs
HUs HEeOoO- YMbicen Kak ricuxu4ec- obcmosmers HeocmopoxHocmeb
xooumocmu Koe omHoweHue nuya c¢mea,coomeem- KaK «pa3aMsc4yeHHoe»
Cyb6beKMuUBHbIX K esiHUIO U rocried- cmeyrouieco MICUXUYECKOE OMHOWe-
rpu3HaKkoe 8 cmeuro 0esHuUs, onpeode- cocmasy Hue nuya K OesHUo U
Kayecmee JisieMoe C NOMOWbIO UH- Apecmy- rnocrnedcmeuto OesiHUs.
rnpomusoseca meJsiiekmyarsibHoeo U P % HAensemces arnemeHmom
O6beKmU8HOMy 80J1€8020 Kpumepues. rrieHus cCmMpyKkmypbl nosedeHuUs.
Aenssemcsi anneMeHmom [Npedrnonazaem uckrito-

8MEeHEeHUI yumernbHbIU Xxapakmep

CMpyKmMypbl NogeoeHuUsl.

BaxHo omnudyamb om omeemcmeeHHOCMuU
yMbIcria Kak popMbl 8U- moJsibKo 8 0cobo rpedy-
Hbl, HO HEe MNO8EeOEHUS. CMOMPEHHbIX 3aKOHOM

Takoe rnoHsmue (emecme cryqasx

C YMbIWIIEHHbIM OCyUe-
cmeneHuem 0esiHusi) 06o-
3Ha4aem muu4Hble Hedo-
cmamku rnpaeoCco3HaHUsl
nuua (yMbIWrneHHo Heaa-
mueHasi No3uuyus 8 rpaso-

CO3HaHuu)

mMomuea u yenu
Kak gbaKyrbmamueHbIX
rpu3HaKkoe rpecmyrsieHusi




YMbicen Kak cy6LeKTMBHbLIV NpU3HaK cocTaBa NpecTynneHus

UHmennekmyanbHbil
3r1eMeHm yMbicria oxea-
mbigaem 3HaHue:

y

0 0esiHUU U e20 OCHO8-
HbIX MPOSIBIEHUSIX;

06 omHocsawuxcs K coc-
maegy OesiHUsI e20 0CO-
6eHHoCcmSsIX;

0 XernaemMom cybbekmom
pesynbmame;

06 OCHOBHbIX rposiere-
HUSIX pa3eumusi nPuUYuUH-
HoU ces3u;

06 UHbIX rpu3Hakax coc-
maea O0esiHus

YmMmbicen — amo 3HaHue u 80J1S
ocyuwiecmerieHuUs cocmaea ripecmyrisieHusi

Bosesou
a71eMeHm ymbicna

Bonsi o3Hayaem 2ocrnoo-
cmeo nuya Had ceoumu
deucmesusamu

-

Bons domxkHa bbimb Ha-
rpassieHa Ha mom e
obbeKm, Yymo u 3HaHue

-

Bons dormkHa cghopmu-
posambCs K Hadarny
oesiHuUs1

Jluyo dormkHO 3Hamb hakmuyeckue
xapakmepucmuKku 06 beKMUBHbIX MPU3HAKo8
cocmaea, a 06 ux HopMamugHOM 3Ha4YeHuUU UMemb
npedcmaessieHuUsi cpedHez0 Yesioeeka

Cesa3b
3HaHUs U 8osiu

3HaHue u gornisi
pasnu4yaromcs, Kpome
gceeo rpoyeeo, ro wkare
HanpsxeHHocmu. Llikana
3HaHusi: om yeepeHHocmu
yepes 8epPOSIMHOCMb K He-
3HaHuro. Lllkana eonu: om
XXenaHusi Yyepes 6e3pasnu-
yue 00 HexernaHusi

3HaHue u 8oris
onpederstom Opye dpyaa.
Bbicokasi uHmMeHCcuU8HoOCMb
3HaHUs1 KOMreHcupyem
cnabo ebipaxKeHHyo
gosto. 1 Haobopom.

F




DX DVDXOCO M5O

Buabl ymbicna (§16)

/mom npm3H$—

HamebeHme n . KocBeHHbIU
p pAMoun ymbicen ‘ (aBeHTyanbHbIN)
| | ymbicen
NesiHne npusHaeTcs 3 /”V"-'-O OCO3HaerT, N 3
COBEpLUEHHBLIM JIMLIOM H | TO WM pealrnsy- H Nvuo cumtaet
HaMepeHHO, ecnun OHO eTca obcTosTens- BO3MOXHbIM HacTy -
CTaBUT Liefblo peanuaa- d CTBO, COOTBET- a nneHve obcTo-
L0 COOTBETCTBYIOLLLErO H | crBylolee coc — H | grenscrsa, cootser-
COCTaBY BUHOBHOTO AEAHNS U | TaBy BMHOBHOTO u CTBYIOLLErO COCTaBy
g nesHus,
obcTosTENLCTBRA, e \_ J e BMHOBHOTO AesHUS,
OCO3HaeT ero HacTynne- e !
HctewlTA;eMT’ Q?Jggg;gwfﬁe’ g v Kenaet uim, o ‘ N gonyckaeT 3To
- Nno KpanHen mepe, J1
v -g [onyckaeT 370 A

Takxe — ecnvm nnuuo
npeacrtaengeT cebe,
YTO COOTBETCTBYIOLLEE
cocTaBy BUHOBHOIO
JEeAHNS 0OCTOATENBCTBO
SABMNsieTCA HeobxoanMbIM
YyCroOBMEM AOCTMXKEHUS
NOCTaBIEHHON LIEeNW.




ﬂoxrpuHaanoe TONKOBaHWe BUAOB YMbIClla

HamepeHue

100 noHsmue Hamepe-
Husi nodnadaem mo, K
yemy cmpemumcsi
cybbekm, oco3Hasasi
arneMeHmbl OesiHUS.
Bornsi domuHupyem
Hal 3HaHUeM.

lpsimolu ymbicen

Pasnu4yusi eudos ymbicria 60 MHO20M
ornpeoesnsmcs COOMHOWEHUEM 8 KaXXO0M U3 HUX
3HaHueMm 06 obcmosimernibcmeax u eornell K 0CywecmerieHUr
esIHUS, @ makKxe - K HacmyrisieHUro rnocreocmaeusi (8 mame
puaribHbIX cocmasax)

/ Oxeambiearomcsi
afieMeHmbl 0esiHUS U

Mumcs, Ho C y8epeHHOC
mabto npedrosiazaem ux
HacmyrneHue.

3HaHue doMuHuUpyem
\ Hal eorel

\

pesyribmamal, K KOmMopbIM
cybbekm xomsi u He cmpe-

/

‘ KoceeHHbIU yMmbiIcen

C KOCBEHHbIM YMbICIIOM
deticmgyem mom, Kmo K
pesyribmamam He cCmpemMumcs
u npedrnonazaem ux HacmyrisieHue
He KaK Heu3bexxHoe, HO MOJIbKO
Kak 803MO)XHOe, HO criydau
UX HacmyrineHus oxeamaeleaem
ceoel soriel.

PaesHoe pacnipedeneHue
80/1U U 3HaHUs




B 3asucumocmu om
gpeMeHU hopMupo-
8aHUSs ymMmbIcria
pasnudyaromcsi:

WUHble BMAbLI yMbICNA

Lns peweHus psida KOHKPEMHbIX
80r1POCO8 Keasnughukauuu npecmyrnieHus u
MPUMEeHEeHUs1 Haka3aHUs UCrosib3ytomcs UHble
Knaccugukayuu ymbicra, He npeody-
cmompeHHble § 16 KarsS.

B 3asucumocmu om
cmerieHu orpederiex-
Hocmu yMbicra
pasnudyaromcsi:

rnpedHamMepPeHHbIU
yMbicer

yMbICe/1, 803- KOHKPeMHBbIL obwuu
HUKWUU r1eped (orpedeneHHnbi) (HeornpedeneHHbIU)
unu 8o epemsi ymbICen YMbICEr
CO8EPWEHUST
oesHus




He3aHaHue 06CTOATENLCTBA, COOTBETCTBYIOLLErO
COCTaBY NPECTYNNeHUA (§ 17)

XapaKmep He3HaHusi obcmosimesiscmea, coomeem-
cmeyruweeo cocmasy ripecmyriyieHusd, erius-
em Ha ripusHaHue oesiHuUs1 YMbIWIT1eHHbIM

usriu HeoCMmMoPO>XHbIM

(1) Jlnuo, koTopomy Npu cosepLieHNN
nesaHus He N3BEeCTHO ob obcTtos-
TenbCTBe, COOTBETCTBYHLLEM COC-

TaBy BUHOBHOIO AESHUSA, HE CYK-
TaeTcs COBEPLUNM AesiHUE YMbILL-
neHHo. B Takom cny4yae nuuo He-

ceT NpeAyCMOTPEHHYHO 3aKOHOM
OTBETCTBEHHOCTb 3a BMHOBHOE [e-
siHne, coBepLleHHoe No HEOCTO-

POXXHOCTU

(2) Jlnuo, koTOpOE NpU coBepLLUEHNN OEeNA-
HMSA OLWIMOOYHO ncxoauT n3 obcTosa-
TenbCTBa, KOTOPOE COOTBETCTBYET
COCTaBy BUHOBHOIO AesiHUS, Npeay-

cmaTtpusatoliemy bonee Msirkoe Ha-
KasaHue, HeceT OTBETCTBEHHOCTb 3a
YMbILLSTEHHOE BMHOBHOE AesiHue,
Ha coBepLueHne koToporo Obln Ha-
npaBfieH ero ymbicen

(3) He3naHue
3aKoHa
He UCKIHo-
YyaeT ymbIcen
N HEOCTO-
POXXHOCTb




®akmuyeckas owubka

— BuOdbl owubku

ﬂox'rpm-lanbuoe TONKOBaHMe He3HaHUA 00CTOATENbLCTBA,
COOTBETCTBYIOLLEro CoCTaBy npecrynneHus

HesHnaHue o6cmosimernibcmea 8 OOKMpUHaibHOM
acriekme pacueHusaemcsi Kak owubka, umeroujasi

08€e OCHOBHbIe pa3HOBUOHOCMU!

Ouwubka e obbekme. Ecnu o6bekm pas-

HOUEHHbIU, owubka He 3acHumsbieaem-

cA. (Yébum oOuH emecmo Opyzoeo). lNpu

— pasHou ueHHocmu obbekmos ( emecmo

cobaku rnyns nonarna e pebeHka) owub-
Ka npusHaemcs.

Owubka e hakmuyeckux obcmosimerib-
cmeax OesiHusi. Cybbekm He owubcs 8
obbekme, HO Oelicmaosarsl mak, 4mo
g8ped bbIn1 npuduHeH dpyaomy. (Yéun
Opy2020 u3-3a moeo, 4mo MIoxXo fnpu-
uenurics).

Owubka e npu4yuHHocmu. (Aemo cbu-
gaem gesiocurieducma; woghep yeepeH,
L1 4ymo y Xepmebl Hacmynusia cMepmb U
cbpacbieaem «mpyrn» 8 peky. [lomom
ycmaHaenueaemcs, 4mo cMepmb Ha-

cmynuna u3s-3a ymornieHus)

llpaeoeoe
nocsiedcmeaue

Jlnuo HeceT
NpeaycMOTpPEH-
HYO 3aKOHOM OT-
BETCTBEHHOCTb 3a
npecTynneHune, co-
BEPLUEHHOE MO
HEOCTOPOX-
HOCTU

Owubka 8 3arnpeme

CodepixaHue
(Ha npumepe)

llpasoeoe
nocsiedcmeue

HacunbHuk nonaszaem,
4ymo oenadesaem
HecosepweHHonemHeu
oesywkKou, Komo-
pasi okasbigaemcsi 3pe-
Ji0l coeepuieHHonem-
Hel XeHWUHoU.
(Cm. pasnuyue 8 caHK-
yusix yacmeu
Tu2§141)

JInuo HeceT
OTBETCTBEH-
HOCTb 3a YMblLL-
NeHHoe npecTy-
nreHne,Ha coBep-
LLIEHNE KOTOPOro
Obln1 HanpaBneH
ero ymbicen




HeoCTOPOXHOCTb KaK CyO'beKTUBHbIN
NpU3HaK cocTaBa NpecTynneHus

HeocmopoxxHocmb - 9mo makoe omHoweHue fiuua K 0esiHUKo U pe3yrbmamy
(6 MamepuarbHbIX cocmasax), rnpu Komopom 3HaHue obcmosimeriscme u
807s151 HAX00SIMCS Ha HU3KOM YPOBHE, YMO MO-pa3HOMY pOoseriISemcs 8 Kaxxoom
u3 08yx 8UOO8 HEOCMOPOXXHOCMU. J1€2KOMbIC/IUU U HEBpeXXHOCMU.

P

HeGpexHocTb
(4.3 §18)

Jlerkombicnue
(4. 2 § 18)

OSIDIW

M =
a 3 © | OpHako npu BHY-
Nwuuo cunTaet n oQHaKo Bcres- H | JIvuo He 3Harno n Mg'-TeanoFle  nO-
BO3MOXXHbIM _ a | o Hanmuum ob- A
a CTBUN HEBHI 6pOCOBECTHOM OT-
HacTynmeHve A H | crosaTenbcTBa, = P
MaTelnbHOCTH " HOLLIEHUN [IOMKHO
COOTBETCTBY!O- 600- COTBETCTBY!O- n A
I He[oopo # ero COCTAB S | 6bino npeasuaeTs
LLIero cocrasy B COBECTHOCTU LU y T 510
obcToaTenb- o paccunTbIBaeT H | npecmynnienus, 0
CTBa, N | npepotepatutsb "
A | 510 obcTOSATENL- "
CTBO
Koz0a nuyo He 3Hamno o Hanuyuu

obcmosimenbcmea u He O0JX-
HO 6b1r10 npedsudems 3mo,
umeem mecmo Casus, UCKIo-

yarowul cocmas rnpecmyrisieHus




UckniounTenbHbLIK XapaKTep OTBeTCTBEHHOCTH

MpuYnHeHne cmepTn
MO HEOCTOPOXXHOCTM
§ 117

rlpl/l‘-II/IHeHI/Ie TAXKOIro
Bpeaa 340pOoBbIHO
MO HEOCTOPOXHOCTU
§ 119

3a HeOCTOPOXHOE AesAHue

NrHoprpoBaHme no HeOCTOPXXHOCTU TpeboBa-
HWUI rMrneHbl n 6e3onacHoOCTu Tpyaa, a Takke
TpeboBaHUN, YyCTAHOBIEHHbIX B OTHOLLEHNN
noanexalmnx TeXxHM4eckomy Haasopy obbek-
TOB, MOBIEKLUEE NPUYMHEHNE TSXKKOTO Bpeaa
340pOBbIO N CMepTb YenoBeka. § 198

PasrnaweHue rocy-

0apCTBEHHOW TalHbI

No HEOCTOPOXHOCTU
§ 242

HapyweHune TpeboBaHui K
0060poTYy 1 y4eTy HapKOTK-
YeCKMX CpeacTB, NCUXOTPOn-
HbIX BELLECTB N NX NCXOOHbIX
MaTepuanoB U OTYETHOCTU
MO HMM, CONPSXKEHHOE C He-
3aKOHHbIM NonagaHnem Hap-
KOTUYECKNX CPELCTB UNn
NCUXOTPONMHbIX BELLECTB B
obopoT no H§e§])860p0>KHOCTVI.

Cos3paaHue yrposbl pacnpo-
CTpaHeHUs1 UHPEKUMOHHbIX
3abonesaHu 1 3NU30TUNA,
€CINK Mo HEOCTOPOXXHOCTU

Bbl3BaHa yrpo3a pacnpocTpa-
HeHusa ocobo onacHoOro MH-

dekumMoHHOoro 3aboneBaHms

UM oco06o onacHom ann3oTumn

. 4.28§192

HeocTtopoxHoe
AesHNe Haka3yemo
NNLWb NpX YCroBun,
4yTo 06 3TOM CcKasa-
HO B TOM MU MHOM
naparpadge Oco-
GeHHOM YacTu
KarS.
Hanpumep:

y
HapyLweHuve nuuom, ynpaensito-
LLIUM TPaHCNOPTHbLIM CPEeACTBOM,
TpeboBaHUI ABUXEHMS 1 SKCNNya-
TaUUM TPaHCNOPTHLIX CPeacTB Mo
HEOCTOPOXXHOCTW.
§ 423

MNpuBeneHve apxmBHO-
ro JOKYMeHTa B Henpwu-
rogHoe Anst UCnornb30-
BaHWUsi COCTOSIHUE MO
HEOCTOPOXXHOCTMU.
§ 287

HeBbinonHeHue No He-
OCTOPOXHOCTU Tpebo-
BaHWM NO OXpaHe Ox-
paHseMblX Npupoa-
HbIX OOBEKTOB.
§ 358

3arpsisHeHne oKpy-

Xarowen cpefbl No

HEOCTOPOXXHOCTH.
§ 365




CootHoweHue YMbiCia U HeOCTOPOXHOCTH

HakasyeMbim
B Ka4yecTBe NnpecTy-
NNeHus sBnsieTcs
TONbKO YMbILLUIIEHHO
COBEpPLUEHHOE aesiHue,
ecnu KarS He ycTaHa-
BNMBaeTCs HakasaHue 3a
AesiHne, coBepLUeH-
HOe No HeOCTOo-
POXXHOCTU
(4.1 §15).

Lns ymbicna u HEOCMOPOXHOCMU Kak Cybbek-
MUBHbIX MPU3HaKo8 cocmasa npecmyrneHus
rnpedHasHa4vyeH psi0 83aUMOC8sI3aHHbIX rpasurl

Jlvyo
HeceT OTBEeTCTBEH-
HOCTb 3a Npeaycmo-
TPEHHbIE 3aKOHOM
Hanboree onacHble
nocneacTBusa, ecrnu
OHM 6bInNKn obycnos-
neHbl XoT4a Obl ero
HEOCTOPOXXHOCTbIO

(§19)

[esaHne
NpPU3HaeTCs COBEPLUEH-
HbIM YMbILLUNIEHHO TaKXe
B Clnyvae, ecnm OHO COOTBET-
CTBYET COCTaBYy BUHOBHOIO
AestHus1, KOTopbln NnpegnonaraeT
B OTHOLLUEHUWN AeAHUS Hanu4ne
yMbICna, a B OTHOLLEHMM Hanbo-
rniee onacHoro nocneacTemsa
CUYMTaeT JOCTaTOYHbIM
Hann4Yne HeoCTOPOX-
HOCTM.
(4. 2 §15)




®aKynbTaTMBHbIe CY6eKTUBHbIE NPU3HAKK
COCTaBa NpecTynneHus

®@aKyrnbmamueHbIMU MO2ym cHumambcs Cy6beKkmueHble
MpuU3HaKku, Komopsble 8 OOMNOSIHEHUE K YMbICITy USTU HEOCMOPOXHOC-
mu nodrnexam y4emy 8 Kadecmee xapakmepucmuKk omOoesibHbIX
cocmasos ripecmyrneHud. CoanacHo 4. 3 §12 Kk amum ripu3Hakam

omHocsimcsi NpedycMOMPEHHbIE 3aKOHOM:

ZB,.
KopbicmHbie rnoby-
XKOEeHUS Kak Momue

ybuticmea, npus-

HaHHbIU OOHUM U3
omsia4arouux amo
npecmyrineHue ob-

cmosimesib.cma.

(n.5§ 114)

ZB.
Cnexka 3a gpyrum
YenoBEeKOM C
Luenbto cbopa cee-
AEeHNN O HeM, OCYy-
LecTBNsieMoe nn-
LOM, HE UMEIOLLIUM
3aKOHHOro npasa
Ha 3aHUATNE
CbICKHOW AesTenb-
HOCTbIO.

(§ 137)

UHON CYyOBEKTUBHbIN

NpU3HaK

ZB,
YOunncteo, coBepLleH-
HOEe B COCTOSIHUM BHe-

3anHO BO3HMKLLErO
CUNbHOrO OYyLLIEBHOIO
BONTHEHUS, BbI3BAHHO-
ro HacUnNUeMm unu oc-
kopbreHnem co cTo-
POHbI NOoTepneLlero B
OTHOLUEHN YOUNLbI

nUnn ero GNU3KmXx.

(§ 115)




5. Mpu3Haku cocTaBa NpecTynneHus, Xxapakrepuayiowme

NUL0, COBEpLLMBLLEE AesHME, U NOKYLIeHWe Ha NPecTynneHme

44.
45.

46.
47.
48.
49.
50.
51.
52.
53.
54.

BudsI nuy, omeemcmeeHHbIX 3a cogepuieHue OestHUsI

dusuyeckoe u ropuduyeckKoe Jsiuya Kak cybbekmbl omeemcmeeHHOCMU 3a coeepuieHue
npecmynyeHust

OcobeHHOCMU YacmHOIpPaeoeo20 PUCUYECKOo20 Jluua

Budbl yacmHonpaeoebix ropuduvyecKux jauy

OmeemcmeeHHOCMb OPUOUYECKO20 Jluua

Cocmaesbl npecmynseHul, efieKyujue HakasaHue HOPUAUYECKO20 Jluya
Ocob6bIl TUYHOCMHBIU NPU3HAK

UcnonHumenu u coy4acmHuku

UcnonHumenu

OpezaHu30eaHHas 2pynna u npecmyriHoe coobuwecmeo

lpu3Haku coyyacmusi

55. [lokmpuHbI coyyacmus

56.
57.

lNpu3sHaku nodcmpekamersi
lMpu3Haku nocobHuka

58. [lelicmeue 3aKoOHa M0 OMHOWEHUIO K coydacmHuUKam
58-1.llokyweHue Ha nodcmpekamesibcmMeo, coasiacue ¢ npeodsioKeHUeM Ha cosepluieHue

59.
60.
61.

npecmynyeHusi U 002080PEHHOCMb O COBMECMHOM UCIMOJIHEHUU npecmyryeHus
lMokyweHue

Omnu4ue NokyweHus1 om opyaux cmaoull yMbIWI1€EHHO20 nNpecmynyieHus!
Hezo0Hoe nokyweHue



Buabl nuL, 0TBETCTBEHHDIX 32 coBepLlueHue pedaHus

ropuduyecko
rnpupoob!

Jluya, omeemcmeeHHbIe
3a cosepuweHue OesiHUs, ,pasfudaromcsi
8 3asucumMocmu om ux:

W T~
g

oesHus

POJIU 8 coeepweHuu

dusuyeckue
auya

KOpuduyeckue
nuya

UcnonHumenu

Yyumbieaemcsi ocobniti
JIUMHOCMHbIU MPU3HaK,
ecJiu OH Ha38aH 8 rnapa-
epagpe OcobeHHoU Yac-
mu KarS, no komopomy
Keanuguyupyemcs
oesiHUe

CoyyacmHuku




du3nyeckoe 1 IOpuAMYECKOe NULA KaK CYObeKTbl
OTBETCTBEHHOCTM 3a COBepLUeHue AeAHUA

N3 § 14 KarS cnedyem, ymo K omeemcmeeHHO-

du3uyeckKoe 1uyo ]

[ToHsmue, 3aumMcmeosaHo
u3 epaxxdaHcKo20 ripasea,
HO He c8513aH0 Cco c80U-
CmMeoM rpasocybbLEeKmHOo-
cmu. CUHOHUM Yyerioeeka

/ Kak anemeHm cocmaea\
npecmyrnneHusi pusu-
yeckoe /uyo He paccma-
mpusaemcs ¢ nosuyuu
oernukmocrocobHocmu,
Komopasi sierisemcs

rpU3HaKom 8UHbI, a He
\cocmaea rlpecmynneHu,q/

Henssiemcs cybbekmom
0essHUs U omeemcmaeeH-
Hocmu

ripussried4eHbl Kak CbU3U‘-IeCKU6, mak u

— cmu 3a coeepuieHue rpecmyrneHusi Mo2ym bbimeb
ropuduyeckue nuua

[ KOpudu4eckoe nuyo

j,

[ToHsmue, 3auMcmeosaHo U3
epakdaHCcKoe0 rnpasa co ecemu
xapakmepHbIMU 0115 3mMoao Mno-

HamMmus ocobeHHocmMsaMU

Mmeemcs e sudy nuwb Yacm-
Horpaeosoe rpududeckoe
nuyo

Hensemcs cybbekmom om-
8emcmeeHHoOcCMmu, HO He Oesi-
HHUSI, KOmopoe cosepuiarom

gusuyeckue ruua 8 uHmepecax
ropuduyeckoeao nuya

OmeemcmeeHHOCMb 803MOX-

mpeHHbIx napazpagamu Oco-
6eHHOU yacmu KarS

Ha nulwb 8 criydasix, npedycmo- ——




OcobeHHOCTH YacTHONPABOBOro OPUANYECKOro NuLa

UacmHorpaeossie ropududeckue nuya y4pexoaromcesi
8 YaCmHbIX UHMepecax U Ha OCHO8aHUU 3aKOHa, Kacarouw,eaocs
0aHH020 8uda rpudUYeCKUX NTUl.(30YIK § 15 yacmb 1)

—C Sawomsr

Kommepyeckul
KoOdekc

Hanu4yue ceoezo umy-
wecmea

3akoH 0 Hekommep-
yeckux obbeouHe-
HUsIX

OmeemcmeeHHoCMb
10 NPemeH3usiM amum
umMyu,ecmeom

3aKkoH o keapmup-
HbIX mogapuuwiecm-
gax

CobcmeeHHoOe HauMme-
HogsaHue

UHble

lNpasocriocobHocmb U
deecriocobHocmeb (Yepes
dessmernibHOCMb Op2aHa

ropuduyeckozo nuya)

Obuwee cobpaHue u npasrie-
HuUe, ecriu UHoe He ycmaHos8-
JieHo 3akoHoMm (304YrK § 31)

3apeaucmpuposaHHoOCMb
8 Kommepyeckom peaucmpe
unu e Peaucmpe Hekommep-
yeckux obbeduHeHul u
¢oHOo8

Pykoeoosiuum op2aHoOM sig-
ni5emcs npaesieHue unu
UHOU opeaaH

v
l'lbedcmasnams FO.JI. npu
cosepuwieHuUU coesnku umeem
rnpaeo 1tbol YrieH pyKogo-
dsiwe20 opeaaHa, ecru rno 3a-
KOHY usnu ycmasy He UHa4e

(304rK § 34)

|

UneHbl pykogodsiuieao opaaHa,
HaHecwue 8ped KO.J1. unu
Kpedumopy HapyLweHUemMm ceoux
obsz3aHHocmeu, Hecym conudap-
Hyt0 0meemcmeeHHOCMb.
(BO4YrK § 37)




Bunasl HJacTHONnpaBOBLIX OPMAOAMYHEeCKMX fimiL

KomMmmepuyeckne ToBapuuiecTsa

AKUMOHepHoe o6 EecTBO

ToBapuLLEeCTBO C
OorpaHU4YeHHOM
OTBETCTBEHHOCTbIO

[TonHoe ToBapuLWecTBO

KommaHauTHoe TOBapULLLECTBO

Kommepyeckui
KoonepaTtus

|

Hekommepyeckne obbeanHeHus
N oHabI

— =

TosapuLuec- WHble
obbeanHeHus
TBa 1 YaCTHble
dooHabI

KBapTupHbIE

[[apaxHble
Mpodcorosbl

[layHble

om0
o



OTBETCTBEHHOCTbL OPUAUYECKOrO NHLA

CoenacHo yacmu 1 § 14 KarS ropuduyec-
Koe sIluy0 Hecem & nNpPedycMOMPEHHbIX 3a-
KOHOM cJly4asix omeemcmeeHHOCMb

J1

3a fesiHue,

COBEpPLUEHHOE ero MpuBneyeHune
OpraHoM, YrieHOM 3TOro OpNONYECKOro nuua K
opraHa, pykoBoas- OTBETCTBEHHOCTU HE
LM pabOTHMUKOM UK WCKITIOYaET NpuBIieYeHne K
KOMMNETEHTHbIM OTBETCTBEHHOCTU
npeacTaBUTENEM B domnaunyeckoro nuua, coBep-
NHTEepecax LUNBLUEr0 BUHOBHOE
IOPMANYECKOTO aesiHne
nuua

Pykoeoodsuwue
pabomHuku (OorosiHu-
mersibHO K YfieHaM pPyKOo8o-
Osiujea20 opeaHa )ocyujecm-
8/1s1tom byHKUUU PyKO80O-
cmea J1lo0bMU U pacriopsi-
)KeHUs moeapo-mamepu-
arnbHbIMU UEeHHOC-
msamu




CocraBbl npecTynneHum, BNekyLy1e HakasaHue
I0pMANYECKOro NuLa

YacTtHaga cbickHas

OEeATEeJIbHOCTb
4.2 § 137

Hes3akoHHOEe npose-

[EeHVe ncecrnenosa-
HUSA Hag NnoabMU
4.2§138

Kynnsa —npogaxa
pebeHka
4.2§ 173

CopencTBue 3aHsa-
TUIO HECOBEPLUEH-
HOMNETHUM NPOCTU-
Tyumen
4.3 § 176

[Tpumepsi
napazpagos Oco-

6eHHOU yacmu KarsS,
npedycmampuasaro-

MonydyeHne m3gbl

WUX HaKkasaHue
roPUOUYECKO20 4.3§293
nuya
HenpasunbHoe
ncuncneHue
Hanoros
4.2 § 386




Oco0bii NMYHOCTHLIN NPU3HaK

CoenacHo 4.1 § 24 ocobbIl NMUYHOCMHBIU rpU3HakK, rnpedycmompeHHbiti OcobeHHoU
yacmbto KarS unu uHbIM 3aKOHOM, —3Mo MPpU3HaK cocmaea 8UHOB8HO20 0esiHUsI, cooep-
awul ykaszaHue Ha ceoeobpasue chusu4yeckoz2o nuua, cosepuwiuswez2o 0aHHoe OesiHUe

OcobbIl TUYHOCMHBIU MPU3HaK

yKa3blgaem Ha: Mpn OTCYTCTBUMN Y COyHaCTHUKA

0co0b0ro NIMYHOCTHOIO Npu3Haka,
KOTOpbLI B COOTBETCTBUM C
3aKOHOM SIBNSIETCA NPeanochInkomn
OTBETCTBEHHOCTM UCMOMHUTENS,

JIUYHbIe uersu

ceolicmes, uny MomusbI K COY4aCTHWUKY NPUMEHSAIOTCS
{anpumep: HgﬁggﬂL/lle nonoxexusa § 60 KarS
(4.2 § 24)
LormkHocmHoe Y |
> niuyo Cwm. cnatd Ocobbi IMYHOCTHbIN NPU3HaK,
Cm. §§ 289, No 43 OTSArYaoLWMi, CMArYaLWMNIA UK
290, 291 u dp _ UCKIHOYAIOLLMI NPeayCMOTPEHHYIO
3aKOHOM OTBETCTBEHHOCTb,
Jluyo, ynpasnsouwee JENCTBUTENEH TONbKO B OTHOLLEHUN
mpaHcropmHbImM Cpea- coBepwmBLUEero gedaHue numua,
| cmeom unu omeeya- MMeoLLLEero ocodbi MMYHOCTHbIN
| rowee 3a e2o 6e3onac- npusHak
Hocmb. Cm. § § 420, 422, u.3§24)
429
BbimMozamernbcmeo co cmopoHbI fiuua, pa-
> Hee cosepuiusue2o 8bIMO2amesibCmaeo,
Kpaxy, pa3bou unu MoweHHU4Yecmso.
Cm.n.14.2§ 214




WUcnonHurenu u COY4YaCTHUKHK

[lpecmynneHue
Moxxem bbimb
CO8EPUWEHO!

ucnwmuw

A

OOHUM

osyms u bornee

coy4YacmHUKOM

rnoocmpexkamernem

MOCOBHUKOM




UcnonHuTenu

CoanacHo 4.1 § 21 ucrnionriHumesnem
npu3Haemcs 1uyo, cosepuiusuiee

oesHue!

WK C UCNONb30-
BaHMEM Opyroro
niua

UcnonHeHue desaHUs
eOUHOJTUYHO

UcnonHeHue oesHus
HeCKonbKUMU nuyamu

HecoznacosaHHoe CosmecmHoe u coariacosaHHoe UcC
ucrioniHeHue. Cm., -rosIHeHUe (coucrosiHUmMesibCcmeo)
ZB, § 239
CoucrnionnHUMesnbCcmaeo Kak
[lpocmoe coucrnonHu - CO8MECMHOEe U coa/iaco8aHHoe
menbCcmeo (He enusiem desiHUE HeCKObKUX JTUU,
Ha Keanugukayuro). coomeemcmeyuee rnpusHa-
Cm. ZB, 4.2 § 21 Kam cocmaea rpecmyrnieHus
Cm. ZB, 4.2 § 21

[ea unu 6onee ucrnoniHUMesns Kak ﬂpecmynHoe

Mpu3HaK cocmaea npecmyrieHusl. pynna coobwecmeso
Cm. ZB,,n.24.2§ 141




OpraHu3oBaHHas rpynna u npecTynHoe coobLiecTso

Ipynna, kak u lC, sensgemcs omsa4yarowum MuHUMarbHbIL
obcmosimernibcmeom 0115 psida cocmaeos cocmae 1C — 3
npecmyrneHuem. 1C, kpome moao, obpasy- yeroseka, epyri-
em camocmosimeribHble cocmashbl, 3aKpe- bl - 2
M71eHHbIe 8 Ha38aHHbIX napazpaghax Kodekca

[1C moxxem 6bimb co30aHO

0519 npecmyneHusi npomus

KOHCMUMYyUuoHHO20 CMpPOosi

AcmoHuu. [nsa epynnsl 3mo
He xapakmepHO

B omnu4ue om ynekr-
cmea 8 1C , komopoe
Haka3yemo, 4/1eHCmeo
8 2pyrnne, He cosep-
wusweu npecmyre-

HUS1 , BUHOBHbLIM O€esi-
HUeM He cyumaemcsi OmeemcmeeHHOCMb 3a y4yacmue 8

rnpecmyrnHomMm coobwecmese (1C) u e2o opea-

r1C moxem
6bImb co30aHo
8 yersx e03-

Odelicmeus Ha
eniacmb. Takas
uesnb y epynnbl
”  38KOHOM He

Hu3auuo npedycMompeHa, coomeem- npedycmompera
WHoli mepol eo3delicmeus, cmeeHHo, §§ 255 u 256. OHa omnuya-
npumMeHsiemoll 3a yyacmue & emcsi om omeemcmeeHHOCMuU
[1C u e2o0 coz0anue, moxem 3d pecmyrnieHue, CO8epUEeHHOe 8 COCmase [1C cozdaemes
Gbimi OOLUUPHESA KOHAPUCKa- apynbl, pAOoM npus- ans cosepuue -
yust umyuwjecmsa ( § 83 2). L aKO8 HUS pecmyrirne-
Huu 1-ou cmene-

OpeaHuszayus l1C.
pyKosoocmeo um,
gepboska HOBbIX
4s1eHo8 siensemcs

HU msxecmu.
Hns epynnbi
3Mo He xapak-
mepHo

camocmosimersib-
3",’75”2)"",_[060,?;'3266%”(3 - [1C —6onee 1C AomKHO uMems Yemkoe
AHANOZUYHEIX Oel- ycmou4ueuegoe pacngedeneHue obs13aHHOC-
cmaudi 1o omHoLLe- obpa3sosaHue, meu cpedu 4Y1eHo8, 4mo
HUIO K 2pyrTe yem epyrina He o0bsi3ameribHO Oris 2pyri-
nbl

J



lpusHaku coyyacTus

Coyyacmuem (ydyacmuem 8 Yy)xom OesiHUU) cHumaemcsi yMmbilwrieHHoe codelcmeaue

CO CMOPOHbI COYYACMHUKO8 CO8EPLUEHUIO YMbIWIITEHHO20 NPomueonpagHo2o OesHUS
ucrionHumenem. CoyyacmHUKY Ha3Hayaemcsi HakazaHue 1o momy e MofloXeHUI 3aKOoHa,

o Komopomy Hecem omeemcmeeHHOCMb UCIMNOJIHUMes1b

|
O6BeKkmueHbiIe
npu3Haku

Cyb6bekmueHblie

npu3Haku

[leucmeue unu
b6es3delicmesue co-
y4dacmHuka, Ko-
mopoe o0bycrios-
Jniusaem nocnedy-
rouiee rnpomueo-
rnpasHoe desiHue,
cosepuiaemMoe uc-
rosiHUMernem

HamepeHue unu
npsamou ymbicers
coy4YacmHuka, Ha-
rpaserieHHble Ha
obycnoenueaHue
rnocriedyruwezo
YMbIUWIEHHO20 r1po-
mueoripasHo20 desi-
HUSs1 ucrnosiHumerns

NS

N

3Kcuyecc ucrionHumers: desiHue
UCIMOTHUMEnsl, cosepuwiaemoe 8
C8513U C 8/IUSIHUEM COYYaCMHUKOS,
HO 8bIx00suee 3a npeodesibl 3moao
enusiHusi. OmeemcmeeHHOCMb COy-
yacmuKo8 3a 3KCUECC UCKITIOYeHa.

Buodbi
COyYaCMHUKO8

[1o0-
cmpe-
Kamersib

em mecmo u

MOHSIMUSI COY-
yacmusi 8 rpe-
cmynneHuu

Coyyacmue ume-

Omnu4yue om
[IPUKOCHOBEHHOCMU
K npecmynjieHuro

Coodeticmesue
ucriosTHUMero nocrie
OKOHYaHUSs OesiHUS.
He cyumaemcs coyyac-
muemM, ecsiu He bblIo 3a-
paHee obeuw,aHo

3apaHee He

moza0a, koa2da UCOosIHU-

mernb delicmgyem Heau-
HOBHO (Haripumep, rnpu e2o
HesMeHsiemocmu). Omcroda

credyem owuboYHOCMb

obeuwaHHoe
YKpblgamersib-
cmeo ripecmy-
rnrneHuu
§ 306




LloKTp1HbI coyYacTus

Imeemcs HeCKOIIbKO meopemu4eckux mooerneu
coy4yacmusi,060CHO8bI8arOWUX pa3Hble 3aKOHO
damersibHble U rnpakmu4yeckue peweHusi

AKuyeccopHasi
meopus

Teopusi numumu-
poeaHHOU aKuyec-
copHocmu

Cyb6bekmueHasi
meopusi coyvyacmusi

OmeemcmeeHHOCMb
coyyacmHuKos 0o-
rnosiHUmMersribHa (akuec-
COpHa) ro OMHOWHUKO
K omeemcmeeHHocmu
UCIOJIHUMEJIS, 8 MOM
yucrie, U rpu coesepuie-
HUU riocrieOHUM MOKY-
WEHUS.

Jlumum (o2aHu4eHue)
akyeccopHocmu umeem
Mecmo rnpu:

* omcymcmeuu y ucriosi-
HUMersi 8UHbI;

* fipu omcymecmeuu y
coyyacmHuka ocobozo
JIUYHOCMHO20 MpU3Haka,
umerou,e20cs y ucrori-
HUmMerns

UcnionnHUmenem mMoxxem
6bImb HE MOsIbKO mom,
Kmo peanusyem cocmas
rnpomueorpagHo2o oesi-
HUS, HO U mom, Kmo ena-

deem 8osiel ucrosiHUme-
J15 U 3aUHMepecosaH 8

e20 OesiHUU.




O6bekm
noocmpeka-
mesnbcmea

Bo3HukHoseHue unu
MOpPOXXOeHuUe y KOH-
KpemHo20 UCroJHU-

merns ymbicsia Ha
cosepuieHue oripe-
0esieHHo20 OesHUs

[pu3Haku noacTpekarens

Heucmeus
no nodcmpe-
Kamenbcmey

OpeaHu3zauyusi

COB8EPWEHUS
oesHus

To e camoe, HO Ha-
rnpasrieHHoe Ha 00-
HO UJIU HECKOJIbKO
HeoripederieHHbIX
nuy u3 uHousudy-
arnbHo orpedesieH-
HO20 Kpyaa

YbexoeHue

Hacunue u

yepo3sa

ObeuwaHue

803Ha2pax-
oeHus

Bo3sbyxoe-

lpoeokayus,

He paspeleHHast
3aKOHOM

Hue owuboy-
HoU mMomusa-

uu

Hoe

[MoacTpekatenem npusHaeTcs
N0, YMbILLSIEHHO CKMOHMBLUEE APYroe NNLo K CO
BEPLUEHWNIO YMbILLNIEHHOrO NMPOTMBOMNPABHOIO AESHUS.

4.2 §22)

Ymbicen
noocmpeka-
mensi

HanpaerneH Ha
ornpedesieHHoe

oesiHUe

Modcmpe-
Kamesnbcmeo
KaKk camocmosi-
mesibHbIU cOocC-
mae Y,

Codepxxum 3Ha-
Hue obcmosi-
mersibcme, om-

HOCSILUXCS K
cocmasy oc-
HOBHO20 rpec-
mynneHusi

Henssemcsi
cooep)xaHuem
psi0a omoersib-
HbIX cOCMaeos
npecmyrineHud

(Cm. Hanpumep,
§§ 92, 175, 236.
250)

Codepxum
KaK MUHUMYM
JxernaHue, 4mobsbl
OesiHue bblirno

OKOH4Y€eHO




57

Haka3saHue nocob-
HUKY Moxem 6bimb
CMSI24EHO 8 coomeem-

cmeuu ¢ § 60

[ O6bekm )
—1MoCcObHU4Yecm-
N\ ea J

Oka3zaHue romo-

wu ucrioslHume-

110 8 cosepuie-

HUU YMbIW/IEH-

HO20 rnpomueo-

rnpasHoe2o oesi-
Husi

Ob6wbekmom rno-
Mowu Moxxem
6bIMmb MOJILKO
KOHKpemHoe
oesiHue

lMpusHaku nocobHMka

[MocobHMKOM Npu3HaeTca nmuo,

MbILLITEHHO OKa3aBLuee husnyeckoe,MaTepunanbHoe

NN MoparbHOe CO4eNCTBUE NPU COBEPLUEHUN APYrUM
NMLIOM YMBbILLIIEHHOTO NMPOTMBOMNPABHOIO AESHUS

(4. 3§ 22)

Heucmeus no
nocobHu4decmeay

7 T

P
YmMbicen

Qu3su4eckoe cooel -
cmeue. (ZB:
npedocmasneHue
MexXHUYECKUX UH-
CMpyMEeHmMo8, mpaH-
criopma, oceeuweHusi)

docmaerieHue 0OeHee,

MamepuarnbHoe co-
deticmeue. (ZB: npe-

WeHHbIXx bymaa,
umywecmsa)

wiaHusi, KOHCynbma-

MopanbHoe codeli-
cmeue. (ZB :
Oaya cosema, obe-

yuu)

nocobHuka
\

HanpaerneH Ha
ornpedesieHHoe
odesiHue

lMocobHU4Yecmeo
KaK caMocmosi-
mesibHbIU cOC-
mas

A 4

Cooep)xum 3Ha-
Hue obcmosi-
mersibcms, om-
Hocswuxcs K
cocmasy oc-
HOBHO20 ripec-
myrneHusi

Henssemcsi
cooep)xaHuem
psi0a omoersib-
HbIX cOCMaeos

npecmyrnneHuu
(Cm. ZB

§§ 176, 183,268,
268'")

Cooepxxum
Kak MUHUMYM

XernaHue, Ymobsbi

oesHue bblino

OKOH4Y€eHO




[leiicTBME 3aKOHA NO OTHOLIEHUIO K COY4ACTHUKaM

Um sienissemcesi
mecmo, eoe:

ucriosiHumeJsib coeepuwius
ripecmyrisieHue

—1 coy4YacmHuk Oelicmeosari;

8 cosepuweHuu OesiHUsi cHumaemcs —
cocmosdswumMmcA 8 mecme, Ha38aHHOM

coy4YacmHUK topuduyecku
6b11 06513aH Oeticmeosama,
unu

rno npedcmaerieHur0 coy4yacm-
— | Huka, oxudanocb Hacmyrine-
Hue riocriedcmautl, 8Xo00WUX
8 cocmas 8UHOBHO20 OesIHUS

CoenacHo § 11 coyyacmue

8 OaHHOM rapaezpaghe

Ecnu coyyacmHuk npecmyrisieHus,
co8epuweHHO20 8 UHOCMpaHHOM 20cydapcmee,
cosepuwiurn desiHUe Ha meppumopuu 3cmoHuUuU

U ecru rno 3CMOHCKOMY rneHumeHyuapHoMy
3aKOHy makoe OesiHuUe siefisiemcs
HaKka3yeMbIM U co8epLUIeHHOe UcrosiHumersem
desiHUe si8riiemcsl Haka3yeMbIM 8 Mecme e20
coesepuwieHusi, nubo ecriu 8 Mecme cogepuieHuUs
desiHUS He Oelicmeyem reHuUmeHuyuapHoe
rnpaso HU 0OHO20 2ocydapcmea, mo 8 omHoule

HUU coydacmHuka delicmayem 3CMOHCKUU
\\ Haka3ame/lbHbIlU 3aKOH. /




NokyuweHMme Ha noAacTpeKarTenbCcTBO, cornacme
C NnpenrioXXeHMeM Ha coBepLlieHMe NpecTynreHus
" 4OroBOpeHHOCTb O COBMECTHOM
McnonmHeHMm npecrtynneHmn (§ 22- 1)

I'onyl.uel-me Ha noAcCTpeKaTesibCTBO K COBepLUeHUIo npectynneHua, cornacume c
npeanoXxeHmem o coeepLieHUU npectynfieHnsa n 4OroBopeHHoOoCTb 0 COBMECTHOM

UCNONMTHeHUn npectynineHnAa HakasyemMmbl B OTHOLUeHUU npeCTynneHMﬁ,

iy

*IPOTUB YENOBEYHOCTU U MEXOyHa-
poaHon 6e3onacHocTu (rn.8);

NpOTUB NUYHOCTK (rN.9);

npoTuB nmyLlectsa (rn 13);

npoTmB Npasocyauns (rn 18);

obLeonacHbix (rn 22);

NPOTMB rocygapCTBEHHOM BracTu

(pa3n.2 m 15);

* NPOTUB MHOCTPAHHbIX FOCYAapCTB U
MeXAyHapOoAHbIX OpraHn3auunm

(pasg. 4 rn 15);

* NpOTUB 06OPOHOCNOCOBHOCTHU
rocygapctea (pasg. 5 rn.15)

I

BEPXHUM Npeen Haka3aHns 3a KOTOo-

pble NpeayCcMOTpPeH B pa3mMepe He

MeHee 12 neTunun NoXXKM3HeHHoe THo-
PemHoe 3akntoueHune

3a HasBaHHy1o
AeATEeNbHOCTb NMLO HECET OTBETCTBEHHOCTb
TONbKO B TOM crnyyae, ecnu xots 6bl oanH 13
Y4aCTHUKOB Ha3BaHHOW AeATENbHOCTN COBEpLUAET
AONOSTHUTENbHOE OENCTBUE C Lenbto
CnocobCTBOBAHUA Havany coBepLleHu s
npecTynneHus

HakazaHue nuyy,
fIoKywarouwiemMycsi Ha noOcmpekamesbcmeo, HasHad4aems-
CS1 [10 MOMY XK€ I10JI0XKEHU 3aKOHa, 4mo U UCIMOHUMETH,
ecnu uHoe He npedycmompero § 24 (Ocobbiit
NMNYHOCTHbIN NPU3HAK)

Cy0 npumeHsiem § 60 unu
0ce80b0x0aem nuyo om Haka3aHusli Ha OCHO8aHUU
4.2 § 26




e

_9STN0h 030L0T

[NokyweHue

@ BO3MOXHOCTb CMArYeHNA HakasaHus

KOHKpeTu3u-
poBaHHbIA
yMbicen

HEeKOHKpe-
TU3MpPOBaH-
HblA yMbicen

I I0JWdTINI

IO§
)
s
-l

ICTBEHHOE BO3JeiCTBIE Ha OOBLEKT

I'IOC*)G

Keanucukaums: naparpag.25

u naparpad OcobeHHoit 4acTi KS

PesynbTar
He
HacTtynaeTt




OTnuume NOoKyLweHus oT Apyrmx craamm

YMbBILWWJTIeHHOIo ripecrtynineHums

He Hakasyemo,
KpOMe Kak 3a
camMoCTOo4-

TellbHO€Ee
npecrtynne-
Hue

He Hakasyemo,
KpOMe Kak 3a
camo-
CTOATENIbHOE
npecTtynne-
Hue

oGOHapy>keHune
yMbICIa

MPUTOTOBNEHME

HaKa3yeMo

MOKyLLEHWNE

KoHdpuckauus npega-
MeTa, UCNOoSb30-
BaHHOro npuv Npuro-

TOBJIEHUU

HaKa3yeMo

OKOHYEHHO
AcAHWE




HeroaHoe nokyLueHue

He2o0HbIU
npeomem

Haka3yemo kak 0bbi4HOE
MOKyWeHue

HerogHbin
CYObeEKT

HerogHoe
cpeacTBo

HeroaHbin
cnocob

Cyn MOXeT MoXeT
ocBoboaAuTb NUUO
OT HaKasaHusa unu
CMSArYnUTb €ro, ecnu
NNUO He Co3HaeT
HErogHocCTb MoKy-
LLIEHNS BCNEeACTBME
CBOEN YMCTBEHHOW
HEMNONMHOLEHHOCTH




62.
63.
64.
65.
66.
67.
68.

69.
70.
71.
72.

6. poTMBONpPaBHOCTL ACAHMA W 06CTOATENLCTBA, ee HCKIIoYatolLyme

3akoHoOamesibHOe 3aKpersieHue npomueonpasHocmu

UcknrovyeHue npomueonpasHocmu

Heobxodumasi o60poHa

lpeebiweHue npedesnnoe He0ob6xodumol 060pPOHbI

KpaliHsisi Heo6xo0umocmb

Konnu3us o6s13aHHocmeu

O6cmosimenbcmea, Uckrrodarouw,ue npomueornpasHoCcmb, rMPU3HaHHbIe

UHbIMU 3akoHamu 9P

Ycrnoeusi npasoMepHoOCMuU npuvduHeHuUs1 epeda nodo3pesaeMoMy rnpu e20 3adepxaHuu
Ycnoeusi npasoMepHoOCcMuU umMumauyuu rnpecmynjieHus

Coanacue nauueHma Ha MeOQUUUHCKuUe yciyau

3abnyxx0eHue omHocumesibHoO o6cmosimesiscmea, UCKJ1I04arou,e20 rnpomusoripasHocCmb




3aKkoHogaTenbHoe 3aKpenneH1e NPOTHBONPaBHOCTH

[locmynam «nullum crimen sine
lege, nulla poena sine lege» npedrnonazaem
3aKperieHue rnpomueorpasHoOCmuU 80 8cex HoOpMax
3aKoHa, KpoMe mex, Komopbie rnpedycmampuesarom
UCKITHOYEeHUe rnpomueorpasHoCmu Usnu rnocesiu,eHbl
Opyaum esoripocam. Ocobo ebidesnisiromcs
napazpaghbl Obwel yacmu KarS:

[MpoTnBonpas-
HbIM NPU3HaeTCcs aesiHue,
KOTOpOe COOTBETCTBYET
npeayCMOTPEHHOMY 3aKOHOM
COCTaBYy BMHOBHOIO AEAHNA U
NPOTMBOMPABHOCTb KOTOPOIro
He uckntodaetca KarS, nHbim

3aKOHOM, MexJyHapoLHOW
KOHBEHUMEN UNN Mexay-
HapoAHbIMN 0OblYasiMK.

(§ 27)

Hukto
He MOXeT ObITb
OCY>XOEH N HakKa3aH
3a gesiHne, KoTopoe B
COOTBETCTBUM C OENCTBO-
BaBLLUMM B MOMEHT €ro
COBEpLUEHMS] 3aKOHOM
He SIBNSANOCb BUHOB-
HbIM OESHNEM.
H.1§2)

HakasaHue
npuMeHsieTcs 3a

BUHOBHbIM

AesiHue, KoTopoe Co-
OTBETCTBYET COCTaBYy
BMHOBHOTO AESHUSA,
sIBNsieTCsA NPOTUBO-
3aKOHHbIM, 1 ecrniu
NMLO BYHOBHO B
€ro CoBepLUEHNN.
(4.2 §2)

[esHne
HEe MOXeT ObITb
NPM3HaHO BUHOB-
HbIM AesHUEM Ha
OCHOBE npume-
HEHUS 3aKoHa
no aHanoruu.
4.4§2)

AesitHneM npusHa-
eTCcs Hakasyemoe
AesHue, npegycmo-
TpeHHoe KarS nnu
WHBbIM 3aKOHOM.
(4.183)




UcknioyeHne NpOTUBONPABHOCTH

obcmosimenbcme, ee UCKJTIoYarowux.

lMpomueonpaseHocmb ecmb moada, koecda Hem

Heobxo-
anmasn

oGopoHa

Noao6Horo pona
KpaiHss Konnwu- o6CcToATEeNbLCTBA,
Heobxo- 31A 065~ npeaycMoTpeH-
3aHHOC- Hble ApPYyrumMu
UM
AMMocTb Ten 3aKoHamm

Ob6cTosiTenbCTBA,
npeaycMOTpPEHHbLbIe
MeXAYHapOoAHbIMU

KOHBEHUMSIMU U
MeXAYyHapoAHbI-
Mu obbl4YassMu




Heo6xoanman o6opoHa

[lesiHne He sBnsieTcsl NpOTMBOMNPAaBHbLIM, ECIIM NNLIO OTpaXaeT HENOCPEACTBEHHOE UMK Henocpea-
CTBEHHO yrpoatoLLiee NpoTMBONPaBHOE NOCAraTenbCTBO Ha topuandeckmne brara ero camoro unm
APYroro nuua ¢ Npu4MHeHMeM Bpeaa topugudecknm dnaram Hanagarowero 6e3 npesblLeHns
npenenoB Heobxoanmom obopoHbl. (Y. 1 § 28)

lpu 3awjume

HanadeHue
OOJIXKHO 6bIMb

MOXXHO 3awuw,ams ropuoudeckue braza ceou

rpPoMuUEonpPasHbIM u Opyaux nuy -
HernocpedcmaeHHbIM He mpebyemcs obpawambcs 3a MOMOWbH K
UuU HEMocpedCmM8eHHO Opyaum nuuam unu ucrosib308amse UHbIE
] yepoxarujum 803MOXXHOCMU, KpOMe HaHeceHUs epeda
Hanadaruwemy

OelicmeumeribHbIM, -
a He MHUMbBIM Hesb35 ripesbiuiame rpedersiog Heobxodumou

060pPOHbI




lpeBbieHne npeaenoB He06xoAUMONW 06OPOHBI

[lo cMbicny 4. 2 § 28 npesbiweHue rnpedesriog Heobxooumol 060pPOHbI

(FMHO) sensemcs desiHUeM, coOepXxauwuM rpu3HaKku cocmaea rpecmy-

TIJ1eHUA, onpe@enﬂemoao 8 3asucumocmu om moeo brnaza Harnaoas-
weeo, Komopoe nocmpaaano om Oelcmeul OG0,00HHBLUG@OCH.

O6bekmuesHbIe npus-
Haku NMHO

Haxox0OeHue nuuya 8
cocmosiHuu Heobxoou-
MoU 060pPOHbI

Bbixo0 nuua 3a rnpede-
Iibl Heobxodumou 0bo-
POHbI 10 NpUYUHaM

O

Cyb6bekmueHsbie npus-
Haku rMNHO

OmHoweHue nuya
K 06 bEKMUBHbBIM
npusHakam NNHO

AN

lNpaeoesie nocneod-
cmeus NMHO

5I8BHO20 HECO-
omeemcmeusi
cpedcme 3a-
wumsl onac-
HOCcmMu rocsi-
2ameribcmea

MPUYUHEHUS
Hanadarwemy
SI8HO U3UW-
Heza0 8peda

Leticmey-
em Hame-
PEHHO

unu c
MpsIMbIM
YMbICITOM

Haka3aHue Ha3Hayaemcs
1o caHKyuu rnapazpaga
OcobeHHoU yacmu KarS

ycmaHasnusaroue2o
omeemcmeeHHOCMb 3a
rnocss2camesibCmeo Ha

KOHKpemHoe ropuouyec-
koe brazo. OmoeribHo20

cocmasa [NMHO Hem.

Haka3aHue moxem 6bimb
cMmsie4yeHo 8 cusy n.8 § 57




KpaiHas HeobxoaumocTb

He aBndaeTcsa npoTMBOnNpaBHbIM AesiHWe, COBEPLUEHHOE NIMLOM C LieSbio YCTpaHeHnsa Henocpea-
CTBEHHOWN UIM HEMOCPEACTBEHHO YrpoXatoLLen onacHOCTU ANs ero topuandecknx bnar nnm
topuamnyecknx dnar gpyroro nvua, ecnu n3bpaHHoe UM cpeacTBO ABAAeTCs HeobxoaAnMbIM OS5
CTpaHEeHMsi ONACHOCTU U 3alUMLLIaeEMbI MHTEPEC SABHO Bonee 3HaunTeNEeH, YeM MHTEPEC, KOTOPOM
npuynHsaeTcs speq. (§ 29)

csioeusi, xapak-
mepu3syroujue
ornacHocme

OnacHocmb MoXXem ucxooums U3
1106020 UCMOYHUKa, Mo2yuie20 npu-

YUHUMb 8ped OXpaHIEMbIM HPUOU-
yeckum briazam

OnacHocmb OosrmkHa bbimb Herno-

— | OnacHocmb OomkHa bbime oelicm-

cpedcmeeHHOoU urnu HerocpeocmeH-
HO y2poxaruied

gumersibHoU, @ He MHUMOU

Ycnoesus, xapakmepu3syrouwue \—
delicmeusi N0 ycmpaHeHUr
ornacHocmu

OnacHocmb MOXHO ycmpaHsimb rpu
yepo3e Kak ceouM ropududeckum bna-
2aM, makK u He ceoum

BblbpaHHOe 0511 ompa)eHus onac-
Hocmu cpedcmeo OO/MKHO bbimb
Heobxo0uMbIM

Sawuwaembili uHmMepec OoImKeH
6bimb si8HO boriee 3Ha4YuUMeribHbIM,
yeM UHmMepec, KOmopoMy MPUYUHS-

emcs 8peo. lNpu conocmasneHuu UH-
mepecos 0cobo y4yumbl8arOMCcsi:

3Ha4YumersibHoCmb
rnpaeoesbix 2apaHmud

pasamep oracHocmu, y2poxa- 0racHOCMb
roujeli npasosoli 2apaHmMuu deticmeusi




Konnu3una obsasaHHocTen

[enctene, coBepLleHMEM KOTOPOro HapyLllaeTcs opuagmyeckass 0693aHHOCTb,HE ABNAETCS

NPOTUBOMPABHbLIM, €CI NNLO AOIMKHO OQHOBPEMEHHO BbINOJTHUTL HECKOITLKO HOPUANYECKNX

0043aHHOCTEN N HE NMEET BO3MOXHOCTU BbINOSTHUTL BCE lopuandeckne oba3aHHOCTU, ogHa-

KO AenaeT Bce OT HEro 3aBuUcsLLee ANs BbINONTHEHNS 0653aHHOCTK, KOTopas AN Hero sBns-
€TCS HE MEHEEe CyLLeCTBEHHON, YeM Hapywaemasi ob6a3aHHocTb. ( § 30)

KoHkypupyrowas

BbinonHssemas 06s13aHHOCMb

obsizaHHOCMb

LHomxHa 6bimb

LomxHa 6bimb rnpasoMepHou
rnpasomepHou
UcrnonHumerb He umMeem 803MOX-
LomxHa 6bimb u3bpaHa 0ns Hocmu 01151 0OHO8PEMEHHO20 8bl-
UCIOMTHEHUS U3 Yucria ecex MosIHeHUs1 amou obs13aHHoOCMU Ha-
00HO8pPeMeHHO mpebyruwux psA0y ¢ eblbpaHHOU Orisi 8bINOJIHE-
ucrosiHeHusi obsisaHHocmelu HUs1 06513aHHOCMbO

LHomkHa 6bimb He 60-

LHomkHa 6bimb He Mme- Jiee cyuiecmeeHHod,

Hee cquecmeeHHoEl,

4eM 8bIrNoJSIHeHHas

yem Hapyuliaemasi 0bs- obs3aHHOCMb

3aHHOCMb,

Jluyo He ebinonHsem
amy obsizaHHOCMb

Jluyo denaem sce om

Hezao 3asucsiuiee 0ns

8bIMOSIHEHUST 8bI6pPaH-
Hou obsizaHHocmu




O6cTosTenLCcTBa, MCKNIOYaIOLIMe NPOTUBONPABHOCTD,
MpU3HaHHbIe UHBIMK 3aKOHaMK P

UHbimu 3akoHamu OGP, kpome KarS, mo2ym rpu3Hagamse-
Ccsl pasHble 0bcmosimesibcmea, UCKoyarowue mpomuso-
npasHocmb OesiHuUsl. Hanpumep, celivac u3gecmHbl makue::

Coenacue
nayueHma Ha oc -

MpuyuHeHue gudemersibcm-
mumauyus 808aHuUe U OKa3aHue
gpeda rnodospesaemMomy Apecmynnenus MEOULUHCKUX YCry2

Kak YacmmHabliu criydau
«coefacusi nomep-
nesweao»
(Ol13)

rnpu e2o 3adepxxaHuu
VITK 30PI] OM3) (YTIK, 30PL)



YcnoBus npaBoMepHOCTH NPHYMHeHHsA Bpeaa NoA03peBaeMOMY NPH ero 3aiepXaHuy

Ucxods u3 y20r108Ho-rpoueccyasibHo20, ornepamueHoO-po3bICKHO20, 065513ameribCMe8eHHO
-NPagoeo20 3aKoHO8, 0aHHOe 06CMOosMenbCMeo UCKIYaem npomugonpagHoCMs npu
cobrirodeHuu psida ycniosul (Cm.,e yacmHoecmu, § 217 YIK)

Ycnoeusi 0ns1 nodo3pesaemMoz20

[lodospesaemMbiM , nodnexawum 3adepxxa-
HUF0, si8rislemcs JluUo, 0 KOmopoMm y 3adepxu-
garoujez0 siuya umeromces sicHble rnpedcmas-
JIEHUS, YMO UMEHHO OaHHOe uUUO CO8ePLUIU-
o npecmynnexue. Jluyo 3adepxxusaemcs
8 Kayecmee r1o0o3pesaemoeo, ecriu:

UHbIe ycrniosus

lpumeHeHue Hacunus K 3adepXxuesae -
MOMY nuyy OO/KHO 02paHU4u8ambCsl
uenbto 3adepxkaHus. [MpumeHeHuUe ozHe-
CMpPesibHO20 OPYXKUST 803MOXHO MpuU
KpauHelt Heobxodumocmu.

OHO 3acmueHymo rpu coeepuweHuu ripecmy-
ririeHus urnu HenocpedcmcmeeHHo riocrsie eco
cosepweHuUA,

Bpeod moxxem bbimb HaHECEH MOJIbKO
3adepxxusaeMoMy, a He Opya2uM fiuyam.

) 4

o4yesuOubl uu nomeprneswue yka3bigarom
Ha 0aHHOe /ULO KaK Ha cosepuiusLuee rnpec-
mynneHue;

3adepxxaHue nodospesaemozo O0/KHO
6bImb C80EBPEMEHHbIM.

h 4

crneosbl npecmyririeHUsi ee0ym K 0aHHOMY
JIUUYy KaK K cogepuiuswemy rpecmyrnieHue;

Ocywecmeaumse 3adep)xaHue Mo)xem
Kaxxdoe nuyo, a He moJsibKo rpedcmasu-
mesb enacmu

A 4

JIUyo rnoKywarsock Ha robee;

71UUo Moxxem rpodosKame CO8epLUEHUE
rpecmyrnseHs;

lMpu HanadeHuu 3adepxueaemo20 Ha
3adepxxusarouje2o Oelicmayrom rnpasusna
Heobxo0umoli 060POHBI.

JIUUO MOXEem CKPbIMbCS OM y20/108HO20
rnpou3eodcmea urnu 80cCripernsimemaeosams
emMy UHbIM 06pa30oM.




YcnoBus npaBOMepHOCTU UMUTaALUM npecrynneHumsa

mumauus npecmyrnneHusi —
3MO UCKYyCCMBEeHHOe co30aHue yYrnosITHOMOYEHHbLIM Ha Mo KOMrie-
MEeHMHbIM 20Cy0apCcmeeHHbIM Op2aHOM cumyauyuu rnpecmyrnneHusi
C Uesnblo 8bisierieHUs OesiHUS urnu uya, e2o cosepuiusuie2o
Cwm., 8 yacmHocmu, pa3den 8, §119 YK

locydapcmeeHHble op2aHhbl,
npaeoMoYHbIe Ha uMumayuro

LenapmameHm rnonuyuu, 8kno4yas
lNonuyuro 6eszonacHocmu, KpumuHarib-

Hyr0 nonuyuro, [NoepaHu4Hyro oxpaHy rno
cobcmeeHHOoU UHUyuamuee usu ro xo-
Oamadcmey criedcmeeHH020 opaaHa

Haroeosebil U mamMoXeHHbIU

denapmameHm

UneHb! Putiaukoay, 80510CMHbIX U 20p00-
CKuXx cobpaHul, cyObu, rnpoKypopbl, adeo-
Kamel, cesueHHocyxumernu, usbupae-
Mble U Ha3Ha4daeMble Puticukoay dosik-
HOCMHbIe fluya Mo2ym ¢ Ux coanacusi
npuenekamascs K rnpouseoocmey orepa-
MUBHO-PO3bICKHO20 Oelicmausi ¢ paspe-
WweHusi cyObU MOJIbKO 8 crlydae, ecnu
npecmyrneHue HarpaeaeHo rnpomusg HUx
unu ux 6nuskux

( Ycnoeus rnpasomMepHocmu
umumauuu

Jf

PaspeweHue cydbu o rpeod-
gapumersibHOMYy cried0cmeuto

lpomokonuposaHue cbopa
dokasamesibcme 8 rnpouecce
uMumauuu

B cnyyae Heo6xoaumMocTn npousBoauTCS
3anncb MMUTaLUUKM NPECTYNIEHNS NyTEM
doTorpadmpoBaHust, KWUHOCHLEMKN, 3BYKO-
UnNu BUOEeOo3anmcu

KoHmpone meponpusmus
CO CMOPOHBI MPOKypamyphb|




Cornacye naumeHTa Ha MEAVLIMHCKKE yCnyry

oyruwue:

[Npu nony4yeHuu MeOUUUHCKUX yCrlye ux goududyeckue u rcuxudeckue rnocrnedcmeus Ons nayueHma
MO_ym oKa3ambCsl CXOXXUMU ¢ rocriedcmeusiMu psida npecmynneHut npomue nuyHocmu. Coanacu
nayueHma cmaHogumcsi OOHUM U3 ycrioeuli npagoMepHOCMU makux ycriya. Ycrnosusi coenacus crne

Ycrosusi coenacusi nayueHma Kak 4acmmHoe
rnposierieHue obwux rpasusi OCHOBaHHO20 Ha 0bblvae
UHCMumMyma «coeasiacusi nromepriesuie2o» ro ¢hopmyrse
YnbnuaHa «Nulla juria est, gual in volentem viat»
(Ymo npou3sowno rno eone nomepnesuwezo,
Herpasom He c4yumaemcsi)

Coenacue pacrnipocmpaHsiemcsi Ha me rnpasa u uHme-
peckbl, Komopble Haxodsimcs 8 c80600HOM pacriopsi-
XXeHuu nuua. (Mmywecmeo, 300posbe (8 nposepsieMbix
npedenax), HO He XU3Hb. 98maHa3usi dornycmuma
MOJIbKO Ha OCHOBAHUU 3aKOHa mMoeao UJsiu UHO20 20CYy-
Oapcmea)

Coanacue He O0/mKHO npomueopedums 0o6pbim
Hpasam

Coenacue moxem 6bimb 0aHo JluyoM, obnadaro-
WUM SICHbIM CO3HaHUeM u 8orieli, 0eecrioCobHbIM,
Uslu €20 3aKOHHbIM rpedcmasumernem

Coenacue 0omkHO 6bimb A06pP0BOIbHBIM U C80-
600HbIM (6€3 srusiHusi obmaHa, y2p0o3, Hacursus)

Coenacue 00/MKHO bbimb OaHO 00 cosepuieHUs

OesiHUSs meKkcmyaribHO Uriu KOHKITFOOEHMHO rpu

yemko orpedesieHHOM codepXXaHuu U epaHuyax
coenacusi

Cneuyucgpuyeckue ycriosusi
coanacus nayueHma
(§ 766 Ol13)

lpedmemom coanacusi Sensomcs
ocsudemeribcmeosaHue nayueHma u oka-
3aHuUe emy MeOUUUHCKUX ycriye

;

}_

lMayueHm enpase omo3sams coaacue
8 meyeHue pa3yMHO20 CpoKa [ocrie e2o
oayu

Mo mpebosaHuro nuya, okasbiearueao

MeduyuHCcKUe ycryau, coaacue unu 3a-

serneHue ob eco om3bige 00/MKHO bbimb
0hOpPMIIEHO NMUCbMEHHO

OepaHu4yeHHO OeecriocobHbIl nayueHm
daem coeanacue 4yepe3 3aKOHHO20 rpeo-
cmasumerisi, HoO 8 mou mepe, 8 Kakol rna-
yueHm He criocobeH co sceli omsem-
CMBEHHOCMbIO 838ECUMb apeyMeHMbI 3a
u npomue

B npedycMompeHHbIX 3aKOHOM Crlyqasix u
npedesiax coenacue nayueHma u e2o 3a-
KOHHO20 rpedcmasumerisi Ha OKa3aHue
MeduyUHCKUX ycrye He mpebyemcs




3abnyxaeHve OTHOCUTENbLHO
00cToATeNLCTBA, UCKNIOYaIOLLEro NPOTUBONPABHOCTD

CoenacHo § 31
80r1POC O rPomMueorpasHocmMu OesiHUSl, COBEPUIEHHO20 ITUUOM,
3abny)xoaswumcsi omHocumeribHo obcmosimersibcmea, UCK/Yarueao
rnpomueorpasHocme OesiHUS, peuwlaemcsi
ocobbiM obpasom.

Ecnu nuuyo owuboyHo npedcmasrnsiem Ecnu nuuo, cosepuiasi 0esiHUe , He 3Haem
cebe obcmosimernibcmea, Moz2yujue uc- 06 ob6cmosimernibcmeax 06 bEKMUBHO UC-
KMHoYuUme rnpomueoripasHocms oes- Krro4aruwux npomusornpasHoCmb €20

HUSI, MO yYMbIUWIIEHHOE OesiHUe He cYu- OesiHus,

aemecsd ripomuesoripa8HbIM.

A 4

Ho nuyo e npedycmMompeHHbIX 3aKOHOM
crlyqasix Hecem omeemcmeeHHOCMb 3a

HEOCmMOopoXXHoe OesiHUe ro npasusy § 60

mo OHO Hecem OmeemcmeeHHOCMb 3a MOKY-
WweHue Ha BUHOBHoe OesiHue, Yymo 0aem
CyQy 803MOXHOCMb CMSi24UMmb Haka3aHue




7. BuHa 1 00CcTOATENLCTBA, €6 UCKMIOYalOLLHe

73. KoHuenuyusi suHsbl, nexxaujasi 8 ocHoee KarS

74. OcHoesonoazarowee 3Ha4eHuUe rnpuHyuUna euUHbl

75. JlokmpuHanbHoe 060cHOB8aHuUe 8UHbI

76. O6cmosimesnibcmea, UCKJIr0o4Yarouwjue usiu cMsi24arouwue sUHy
77. BMeHsieMoCcmb — He8MeHsIeMOCMb

78. CocmosiHue ornbsiHeHuUs

79. Omka3 om nokKyweHus



Kars He codepxxum

onpederneHusi 8UHbl, Xxoms umeem pa3sdesn 3 anaebl 2, Ha3gaHHbIU «BuHay.
OnpedeneHue 8uHbl co30aHO meopuel. Hopmbel Kars ompaxkarom Hopmamue-
10 KOHUenuur euHbl. OHa omu4aemcs om ricuxosio2u4eckol U KOMIPOMUCCHO

KoHUuenuuu

KoHuenuusa BuHbLI, HaxoaswWascs B ocHoBe KarS

—

HopmamueHasi
KoHuenuusi (3cmoHusi

lMcuxonoz2u4yecKasi KOH-
uenuyus (Poccus)

KomnpomuccHas
koHuenuus (FepmaHus

BuHa — 3mo ocHogsaHue HaKa3ye-
Mocmu OesiHUS, 3aKrrdaroujeecs
8 MOM, 4Ymo JIuy0, 0CO3Hasas!
yCmMaHOBIEHHbIU 3aKOHOM 3a-
rnpem Ha cosepuieHue 0esiHUS,
amo desiHue cosepwaem, obna-
Oasi ceobodol e8osiu, crnocob-
Hocmbto omoasamb omyem 8
ceouX riocmyrnkax u pykogooume
umu. Takoe omHoweHue nuya
Odaem ocHogaHue cyQy coeslamb
Jluuy ynpek om umeHu aocydap-
cmea .

BuHa- a3mo npedycmompeH-
HO€ y20/108HbIM 3aKOHOM
rcuxu4yecKkoe omHouweHue

JNluya e ghopme ymbicrna u He-

OCMOPOXHOCMU K cosepuua-

eMoMy OesiHUK U €20 [10-
crnedcmeusiM, eblpaxaruiee,

ompuyamersibHoe usnu 6es-

pasnu4YHoe OMHOWEHUE K

UHmMepecam u4Hocmu u ob6-

wecmesa

*BuHa umeem 3Ha4yeHue 0ss
Haka3amesibHO20 rnpasa Kak

rcuxosoau4yecku (Yepes coc-
mas), mak U HoOpMamueHo.

* HopmamugHocmb 8UHbI COC-
moum 8 060CHO8aHUU yrpeka;
* BuHa Kak yripek co3zdaem
rpeonocChIfIKU 0MeemcmeeH-
Hocmu.

BuHa sienissiemcsi mpemsbeli cmy-
MEeHbIo npoyecca ycmaHo8NeHUs
MpU3HaKo8 8UHOBHO20 OesTHUS
(mocne cocmaea u npomueo-
npasHocmu)

BuHa sienissemcsi ariemMmeHmom
CmpyKkmypbl cocmaea
npecmyrisnieHusi (e2o cybne-
Mu8HOU CMOPOHhbI)

BuHa o0HospeMeHHO sierisiem-
CA U HOpMamueHOoU OUeHKoU
cdennaHHO20 nuuom ebibopa,

4Ymo 8blI3bleaem yripek cyda. u
cybbeKmueHbIM rpu3HaKkom

cocmaea. OHa sensemcsi
mpembel cmyreHbio fnpouecca
ycmaHOB/1eHUs Npu3HaKkoe
BUHOBHO20 OesiHUsI




OcHoBONnoONnarawuee sHaveHme npuHLUMNna BMHbI

3Ha4eHue npuuD

8UHbI OJ1s1 Haka3ameJsibHO20 rnpaea

lNpednocbinku
8UHbI KaK He0b-
xodumble ycJio-
eust omeemcm-

cmeeHHocmu

BuHosHocriocobHocme:
docmuxxeHue ycmaHos-
JIeHHO20 3aKOHOM 803-

Jilacma

Codep)kaHue
GUHbI

. BuHosHocriocobHocmeb:

8MeHsAeMoCcmb

XKenaHue unu
donyuwieHue Hapy --
wume 3anpem
3aKOoHa rpu Hanu4uu
y nuua ceobodbi
80/1U

Omcymcmeue y nuya
alybokoeo 3abryxoe-
Husi

Omcymcmeue y nuya 0o-
6po8osiIbHO20 OMKa3sa

Om MOKyWeHUSs

CybbekmueHble

L_| rnepexueaHusd riuua,

obycriosrieHHblIe
peweHuem Hapy-
Wwumb 3arpem 3aKkoHa

Peanu3auyus
8UHbI

Uepes cosepuweHue
oesiHusi, codepka-
wiea20 rpu3Haku
cocmasea, u rpu om-
cymcmeuu obcmosi-
mersibCcme, UCKITH0Yaro-
wux npomueoripas-
Hocmb OesiHus

4

HaHHoe o6cmosimenbcmeo
mak)xe 803MOXHO cYUMamb
npeonocbI/IKOU 8UHbI, C6si-
3aHHoOU ¢ ¢hakmom OesiHUsI

llpasoekbie
nocsedocmeus
GUHbI

Ynpek suHos-
HOMY nuyy
CO CMOPOHbI
cyOa

HasnayeHue
Haka3aHusi
Kak mepbi
8030elicmasusi
C yyemom
cmerneHu 8UHbI

Bo3moxxHoe
rnpuMeHeHue
UHbIX Mep
8030elicmsusi




@urnocogckol ocHogou o-
HSIMUs1 8UHbI S18/15€MCSl rpu-
3HaHue ceobo0kl 805U 4Yero-

ka. HopmaribHbil 4Yerioeek Mo-

)xem eblbupame 8apuaHmebl

ceoux nocmyrnkos. BuHa —

o0 cybbekmusHo20 8bibopa.
Takou ebibop desrlaemcsi ¢ yMbl-
crioMm. Haka3aHue 3a Heocmo-
POXHOE OesiTHUE 803MOXHO 8 0-
PsAOKe UCKITYEHUSs

[lokTpuHanbHoe 000CHOBaHME BUHbI

HopmamueHasi KoHuer-

Yusi 8UHbI MOXxXem bbimb
obocHosaHa psidom uded,
Komopsble 8 ceoel

KarS ycmaHaenueaem 3anpem
rnocsicame Ha OXpaHsieMble Ha-
KasamersibHbIM ripasom braza.
Co3HamernbHO peuwus Hapy-
wumse 3anpem, koeda bbina 803-
MO>XHOCMb 3MO020 He Oeslame,
luyo, cosepuwiaroujee rnpecmy-
nieHue, 8bI3bIBAEM OMBEMHYH
peakuyuto eocydapcmea. Cy0d 8bl-
paxaem fiuyy ynpekK u rnpuHuma-
em mepsbl Onis rpedomepawieHusi
8 bydywem npecmyrnneHul

bnazodaps ycmaHoerie-
HUI 8UHbI co30aemcsi
803MOXXHOCMb U3be-

Xampb 06beKmu8HO20
8MeHeHuUs. [rs1 amoao

CcybbeKmueHbIX rpu3Ha-
Koe cocmaea Hedocma-

mo4Ho. OHU mo2ym bbimb

Uy OesiHUsl, CO8EPUIEH-

HO20 HEeBMEHSIEMbIM U-

uom.

COBOKYyrnHocmu obpa3sy-

tom codepxxaHue amou
KoHuenuuu

Buxa —amo camocmosi-
mersibHoe U KOHeYHoe
10 OMHOWEHUK K COC-
masy u rnpomueoripas-
HOCmMu OCHoB8aHue
omeemcmeeHHocmu

Ynpek nuuyy, npu3dHaHHO20 cy-
OOM 8UHOBHbLIM, cCoXxpaHsem
C80I0 curly, KaK rnpu HasHa4ve-
HUU Haka3aHusi, mak u rnpu
0c80b0X0eHUU om Heao

Jlnuo, coseplumBLLEE
AesiHue, NoAnexuT Ha-
Ka3aHuo B COOTBETCT-
BMM C €ro BUHOW, He3a-
BMCVMO OT BUHbI ApY-
rMX COBEPLUMBLINX
aesHve nuy (4. 2 § 32)




WUcknioyeHne unu CMArYeHUU BUHbLI

Jluuo nonHocmMeO BUHOBHO
rnpu omecymecmeuu obcmosi-
mersribecme, UcCKrrn4darnuwux
usiu cMmdaeHarnwux suHy

O6cmossimenibcmea, UCKJIHo-
yarouwjue UHy

Bospacm meHee 14 nem

(§ 33)

HeasmeHnsemocmab
(§ 33)

CoeepuweHue 0esiHUS 10 HEOCMOPOXXHOCMU

IUYOM, KOmopoe 10 C80UM YMCMEEHHbIM

unu gusudeckum crnocobHoCmsM He Moas10

0CO3Hasamb, YmMO Om Heao oxudarom, usnu

8 coomeemecmeuu ¢ 3muM yrnpaesisime C80-
um rnogedeHuem (§ 38)

HeusbexxHocmpb 0151 nuya moao, 4mo OHO
He CMoXkem oco3Hasame Hedormycmumocmu
ceoux desHul (4. 1 § 33)

Omka3 om nokyweHus (§§ 40- 43)

O6cmosimenbcmea, cMmse-
yarowue euUHy

OepaHu4eHHasi BMeHsieMOCMb

(§ 35)

3abnyxdoeHue, He saernsueecs
0515 nuya Heu3beXxHbIM
(4. 2 § 39)




@ BMeHseMOCTb - HeBMEHAEMOCTb

BmeHsemocmb- ¢8olicmao rncuxu-

HeemeHsieMocmb - c80UCMEO,
rpoMmMuUBOMNOI0XHOE BMEHSIEMOCMU
YecKu 300p06020 fuya rnpu cosep -

WeEHUU 8UHOBHO20 0esHUS omdasamb
omyem 8 HedonycmuMocmu ceoea0

desHUSI U 8 coomeememeuu ¢ 3mum 1 .,D,yLUGBHaFl 0one3Hb
pyKo8odums c80UM MOCMYIKOM 2.BpemerHoe Taxeroe
CUXMYECKOE pacCTpoit-
y . | | CTBO
MeduyuHckut kpumeputi =) 3.0nurocpeHms

(§34) | 4.lemenus
5.Hoe Taxernoe ncuxu-

OrpaHunyeHHasn .
BMEHSIEMOCTL 4YeCckoe pacCTPOMCTBO
(§39)
OcnabneHHsie WHmennekmyarib-
Kpumepuu HbIU Kpumepuu:
HeeMeHAemMmocmu
CNOCOBHOCTbL OT-
naeatb cebe otyeT
lOpuduyeckue Kpumepuu = nnbo
(§34) ") Borneeol Kpumepuu:
CMOCOOHOCTL

PYKOBOAWUTb CBOUMU
NOCTVINIKAMWM




CocTtosiHue onbsiHeHus

CosepuweHue nuyom OesiHUs
8 COCMOSIHUU OrNbSIHEHUSI MoXXem co30asamb rpobrieMsl ¢ rpasusibHouU
OUEHKOU mako20o 0esiHUSI Kak 8UHO8HO020. [lpu 8bICOKOU cmerneHU OrbsSHEeHUS NTUU0 MoXem
1710X0 MOHUMame rpoucxodsuwee U npaesossie 3anpemsel. Bo usdbexaHue coOMHeHUU
8 § 36 3akno4YeHa Hopma,co2r1acHO KOmopou:

Bbi3BaHHOE

CocTosiHMe
onbsiHEeHuA,

Ha momeHm Haya-
J1a npusedeHus ce-
651 8 makoe cocmo-
SHUe nuyo OOJTKHO
6bImb 8MEeHSeMbIM

YMbILLNEHHO
MU NO HEOCTO--
POXHOCTK

OnbsiHeHUe Moxxem
6bimb crieOcmeuem
MPUHSIMUS ankoeoris,
HapKOMUKO8 U UHbIX
o0ypMaHugaruux
gewecms

OnbsiHeHuUe Kak crieo-
cmeue npuema asikoeo-
115 U Op.seewecms Wwupo-
KO U38ecmHo ceoumu
ompuuamesibHbIMU pe-
3ynbmamamu

7 ;

>

He UckK/o4yaem
8UHY

®du3uosioauyeckoe
OfnbSHEeHUe He UCK-
Jiro4aem 8uHy rpu
moboli cmerneHu
OMbSAHEHUs

YMbIwneHHO unu Heocmo-
POXHO, rnpueodsi cebsi 8
COCMOSIHUE OrbSIHEHUS,

1uyo 0ormkHO npedsudems
8eposIMHOCMb ompuua-
meribHbIX Pe3yibmamos

[lo KarS onbsHeHue
He a8519emcs HuU
cMs24arowum, HU
omsa24yarouwuM Haka-
3aHue obcmosimernb-
cmeom

lNamornozau4yeckoe
OlfbsAHEeHUe Moxkem
8bl3eamb HEBMEHH-

emMocms siuuya




OTKa3 OT NOKyLUeHUA

/T/cnoeu;q UCKJITHOYEHUS

[ O6uwue ycnoesus j

BuHogHoe OesiHue He
00JIXHO bbIMmb 0o8e-
0eHo 00 KoHUa

CodesiHHOE rpu
makoMm MoKyweHuUu
He npusHaemcsi
COBEPUWIEHHbIM

8UHOBHO

“—___ 6UHbI [IpU OMKa3e OmM MOKYWeHUS]

—

[ Ycnoeusi dnsi omdesibHbIX 8UC08 noxyweuunj

HeokoHYeHHOe
NoKyLueHue

Jluyo npekpa-
muJsio ucriorsi-
HeHue, MoHuU-

masi, Ymo euwje
He ece coernarso
019 0oeedeHus

Omka3 oosmkeH 6bimb
006p08OJIbHBIM

npecmyrsieHust
00 KOHUa

OKOHYeHHOoe
NOKyLueHne

Jluyo no-| | Ho npedo- ||unu cmapaem-

Humaem, mepauwa- Cs1 ecepbes
ymo ece | | €m nocneod- || ppedomepa-
cdenaso cmeus mumae Hacmy-

0ns1 dose- npecmy- rnreHue rio-
OeHusl MnneHus credcmeul
npecmy- npecmyrine-
rnreHusi \ P Hu};/q

00 KOHUa,

Ecnu 6 nokyuweHuu Ha rnpecmyrneHue y4acmeyem HECKO/bKO MuUU,
mo omka3asuwumMcsi 0m MOKyWeHUs npusHaemcs nuuo, npedomepa-
muswee riocriedcmeus npecmynneHus. Ecnu npu HacmynneHuu
unu HeHacmyrneHuUuU rnocredcmeuu (HesagucumMo om delicmauu
cosepuwarouje2o desiHUE fluya) makoe fiuyo ecepbe3 cmapaemecs
npedomepamumpe HacmyrneHue rnocredcmaeudl, OHO rpu3Haemcs

omka3asWwuMcsi om roKyuweHust




OTKa3 OoT NoKyLUeHUs Ha noacrpeKkaTerbCTBO
K coOBepLUeHUIo NpecTynsieHuns

n AgoroBopeHocTun ob gcnonHeval npecrynneHus
(343-1)

NMwvuyo, coBepLwiuBLUlee NOoKyLleHne Ha noaACTpeKaTesibCTBO K COBepLUeHUIo npec-
TynneHus, cornacumBeLlleecs C npeanoxeHmem o coBepLieHUN npectynneHus
nnn porosopuBLlleecsa o COBMeCTHOM UCNOJNTHEHUU npecTynJieHus, 0CBOOOX-

AaeTtcsd OoT BUHbI, €CJ1In OHO AOGpOBOHbHO:

npepbiBaeT
NoACTPeKaTenbCTBO
Apyroro nuua K coeep-
LLUEHMWIO MPECTYNNEHNs U
npeaoTBpaLlaeT BO3MOX-
HYI0 OMacHOCTb COBep-
LLIEHUA OesHUA

nnu
npegoTBpawaeT
COBEpLUEHNE NPECTY-
NMEeHNs, 0 KOTOPOM
Oblna 4OroBOPEHHOCTb

OTKa3blBaeTCs
OT AaHHOro cornacus
Ha coBepLleHne
NpecTynneHus

Ecnn npectynsieHne copepLiaeTcs nubo ocTaeTcs He coBepLleHHbIM, HECMOTpPA Ha
Aencrteud nuua, iMnLuo cHYNTaeTCcsd OTKa3aBLLMMCAH, eClin OHO BCepbe3 CTPpeMUTCs
npenAaTCcTBOBaTb COBepLUeHUIo npectynrneHusn




8. HakasaHue 1 UHbIe Mepbl BO3AeUCTBUA

80. Haka3aHue 3a npecmynyieHuUe KakKk euo ropudu4yeckKoli omeemcmeeHHocCmu

81. Cucmema eudoe Haka3aHusl 3a ripecmyrnJyieHue

82. [leHe)xHOe 83bICKaHUe

83. TropeMHoOe 3akrnro4YeHue

84. lNpuHydumernbHoe npekpauwjeHue rpudu4ecKo20 Jiuya

85. Cucmema donosniHUMenbHbIX HaKa3aHuU

86. 3anpeweHue dessmenbHOCMU

87. [lononnHuUmenbHbIe HaKka3aHusi 8 eude Oo2paHU4YeHUsI KOHKPeMHbIX rpae

88. UMywiecmeeHHOe Haka3aHuUe U ebl080pPeEHUE

89. UHbIe mepbI so30elicmeaus

90. KoHgbuckayus

91. KoHghuckayusi cpedcmea u HenocpedcmeeHH020 06 LeKma npecmyinjieHus

92. KoHghuckayus umyw,ecmea, rnosiy4eHHoO20 rnymem coeepuieHusi BUHOBHO20 OesTHUS

93. PacwupeHHas KOHbuckayus umyujecmea, rnosiy4eHHo20 rnymem coeepuieHuUs
npecmynieHust

94. [lpuHyOumeribHOe ricuxuampu4ecKoe sie4eHue

95. llpuHydumernbHblie Mepbl 8030elicmausi 8 OMHOWeHUU HecosepweHHOoJsIemHe20

96. KoHmpousib 3a nosedeHuem rocsie ombbimusi Haka3aHusi

97. lNoHssimue 3aknro4deHusi nocse ombbimusi Haka3aHusi

98. Ycnoeus 3akno4deHust nocsie ombébimusi Haka3aHusl

99. lNpekpaw,eHue 3aKIF0OYEHUs1 nocsie ombbimusi Haka3aHusl

100. lNpaesoebie nocnedcmeusi HaKka3aHusi, He npedycMompeHHble KarS

101. Pe2aucmp Haka3aHuu




HakasaHue 3a npecTynneHue
KaK BUA, IOPUOUYECKON OTBETCTBEHHOCTHU

[ToHsimue Haka3aHUsi packpbleaemcs Yepes
oee 2pyrirnbl rMpu3HaKos:

\ 4 \ 4

I7pu3HaKu, omJiu4daroujue HakKa- I7pu3HaKu, omJiu4darouwjue Haka3aHue om
3aHue om dpyaux eudoe ropu- ‘ UHBbIX Mep eo3delicmeusi o Hakasamejsb- F
du4ecKol omeemcmeeHHOCMm HOMYy npasy
3mo cambilti cmpoauli ¢ MOYKU 3PEHUS 3aKo-
| HOOamersbHOU 8r1acmu 8ud ropududeckoul OcHosaHuem Orsl Haka3aHusl sienissfemest |
omeemcmeeHHocmu 8UHa Jiuya e coeepuwieHuu ripecmyririeHus

OH sblpaxkaemcsi 8 NUWEHUSIX Orlsl OCYXK-
] OEHHO20 U 8blpaXeHuUU eMy yripeka co
CMOPOHbI cyda

HaK@3aHU6 U eco ripumeHeHue umerom I
ceoeu uesibro crieyuasibHyrO U eeHepalib-
HY ripeseHuyuu ripecmyrifieHus

L OcHoeaHueM 05 Haka3aHus saeriaemcs
8UHa fiuua 8 cogepuieHUU rnpecmyrieHust

OHO ycmaHaesriugaemcsi UckimrodumersribHo KarsS,
— |  KOmopbIM peariameHmupogaHbl 8Udbl U Mepa
HaKka3aHusi

Has3Ha4yeHue Haka3aHus rpou3sodumcsi
| CyOoM, pasHo Kak u oceoboxxdeHue om
Haka3aHusi 00 OKOHYaHUSl €20 CpoKa

Haka3aHue, si8n1515icb npasosbiM nocrneo-
cmeueM 8UHOBHO20 OesiHUS, caMo Or1s1 OCYX-
OeHHOo20 ropoxxdaem psi0 AornorTHUMEerIbHbIX

rnpaeosbix rocredcmeaudl.




S=-O0XN- OSTIOOSO

|

CucreMma BMAOB Haka3aHuA 3a npecrynneHue

Haka3zaHusi MOXXHO nodpa3desiumb Ha 2pynnbl 8 3agucuMocmu om:

v

msi>xecmu Kapabl
u yripeka cyoa

(ocHO8HbIE
Hakas3aHusl)
HeHexHoe
e3bICKaHue
| |
7;“"’”'_ Mpunydu-
’L oe mesibHoe
3a- npekpauwe-
] Hue ropu-
Kg g_’ duyeckoz0
Hue fuya

|

v

803MOX>XKHOCMU
coyemaHus
HaKa3aHuu

OCHo@8HbIe

(npumeHsirom-
cs1 camocmosi-
mesibHO)

JononHumens-
Hble (npucoe-

OuHsiromcs K
OCHOBHbIM)

U mo, u dpy-

2o0e (OeHex-
Hoe 83bICKa-
Hue)

nuua,

rnodsepea-
emMoz0o

Haa3saHUuto

Hakasa-

Husi onsi
¢gusuyec-
Koeo nuua

Haka3sa-
Hus1 ons

ropudu-
4Yeckoz20

nauya

— Btopowu

cmeneHu
msixecmu

npecmy-
nieHust

lepeoli
cmerneHu

cTeneHun

v

yacmu KarS
(Obweu unu
OcobeHHol),
Komopou ripeody-
CMOMPEHbI pas-
Mepbl Hakasa-
Husi

O6uwas yacms:
*[JeHexHoe 83blI-

CKaHue;
* donosiIHUmMersb-
Hble HaKka3aHus

O6e yacmu:

TropemHoe 3a-
KJlroyeHue




[leHeXHOe B3biCKaHWe

1o cmbicny § 44 OeHexHoe 83bickaHue (LB)
— 9Mmo 8U0 HaKa3aHUSs 3a rpecmyriyieHue, 3aKkdarouulcs 8 8birniname OCyXOeHHbIM JTUUOM
2ocydapcmey OeHEeXHOU CyMMbI, pasMep Komopou oripedesieH rnpuao8opom cyda
Ha ocHoesaHuu Hopm KarS

—\  @yHKyuU —— Pasmep UcyucneHue
B LB B
Ans ¢pusuyeckozo [JHeeHasi cmae-
OcHosHoOe nuya : om 30 do 500 Ka paeHa cpeo-
Haka3aHue OHeB8HbIX CMaBoK HeOHeOHeB8HO-
My doxody
OoCcy)XKO0eHHOo20,
LononHu- Ans nuya, He do- HO He MeHbuWe
| ‘menbHoe cmuaweeo 18 nem u 50 eek
HaKa3aHUe umMerou,e20 caMocmosi-
o menbHbIU 0x00: om 30
: do 250 a’;%?{””'x ¢ma- Cy0 Moxem yMeHbWUMb
OHe8HYI0 cmaeKy 8 cesi3u
C UCKMoYumesnbHbIMU
npuHyou- obcmosimenbcmeamu
meJsibHOMYy [ns topuduyeckozo unu yeenu4yums ee, UCXO-
fnpeKpauwe- Jiuya: om 50 mbic. 9o 051 U3 XXU3HEeHHO20 ypos-
Hlj_’g ufgp- 250 MunnuoHoe eek Hs1 0Cy)X0deHHO20

A 4
[ecnu OHO He 3aMeHeHO}

O6wecmeeHHO - no-
J1e3HbIM mpyoom




Om 30

CYMmOoK
do
20 n1e

TiopeMHOe 3aKnioyeHue

Buobl mropemMHO20 3aKtoYeHUs

ﬂ Ha onpeodenennwiit cpox ‘

Hooranennoe

C yuem om
ycaosui

co0epHCanus
8 MmIpum e

3axpoi-
mas
mwopsema

OmKpor
mas
miopema

[

Cneyu- C yue-

C yuemom nona C yuem om anbHoe mom
3AKNI0YeH- gospacma miopem- munamio-
HbL X 3AKI0- Hdoe co- DEMHO020
YeHHbLX epxa- -
e 3AaKH0
Myoe- YyeHus
— | cKaa | |
miopbma
Tropo- Tropo-
Ken- maons || maona Bodu- = B o06-
cKas cogep- Hecoeep- HOYHOU weu
miopema UECHHO- UWIECHHO~ Kamepe KamMmepe
JICMHUX JICMHUX




MpuHyaUTenbHOE NpeKpalleHne IPUANYECcKOro nuua

cyumaemcs cybbekm rpaesa, y4pexx0eHHbIl Ha ocHogaHuu 3akoHa (3OYIK § 24). lNpuHydumernbHoe
npekpaweHue rno Kars 803MOXHO JlUlUb 8 OMHOWEHUU 4YaCmHOoMpagoeozo puduyecKozo

CoOdep)xaHue
Kapbl

KOpuduyeckum nuyom

nuua

[ OcHoeaHus Ons1 Haka3aHus

Umyuwecmeo rop.
nuya, ocmasuweecs
rocrie yooesemeo-

peHusi mpebosaHul
Kpedumopos, repe-
daemcsi eocydap-
cmey (304K § 43
y.4)

Kapa, xapakmep-
Has 05 Opyaux
8U008 HaKa3aHUS,
adpecoBaHHHbIX

gusuveckum nu-
uam, Hakasbliea-
MbIM 3a ripecmy-
rnreHue, coeep-
WeHHOoe 8 UHmMe-
pecax rop. nuua

BuHa Kax0020 4rieHa pyKogoosi-
wieeo opeaaHa usu pykogoosiuie-
20 pabomHuKa top. fuya 8 co-
8epLieHUU rnpecmynseHus, rnpe-
OyCMOMPEHHO20 KOHKPEMHbLIM
napazgpagom OcobeHHoU Yacmu
KarS, komopbim ycmaHo8/1eHo
Haka3aHue 3a 0aHHoe OesiHUe 8
gude rnpuHydumersibHoO20 rpe-

JononHumenbHbie
HaKa3aHusi

1

JleHe)xHoe

83bICKaHue

HakasaHusi, rnpe-

KpaweHus rp. nuya

A 4

B amom cocmoum 00HO u3 omiu-
yul 0aHHO20 suda HaKa3aHusi om
MPUHyOuUmMesibHO20 rpeKkpawie-
HUS 10p. fuya 8 epaxdaHCKo-rpa-
80M ropsioke, 20e oCHogaHUS Orisl
makoeo rnpeKkpaweHuss uMerm He
KOHKpemHbIl, a obwul xapakmep

(Cm. 304rK § 40)

OyCMOMPEHHbIE
§ 557
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D2/1acHo era-

av 3 u 4 KarS
DIIOSTHUME1b-

»IMU CHUMa-

Imcs Hakasa-

5, 60/IBLUIUHCMBO
DMOPbIX MPUCOEOUHSI-
NCs K OCHOBHbIM Ha-
13aHUSIM, @ He uc-
D/1Ib3YEMmCsl 8 Ka-
bemee camo-
nossmesibHou
epbl 8030€U-
neus

Cyvcrema foNONHUTENbHbIX Haka3aHUH

LlononHumersnbHbIe
Haka3aHus o0ns
gusuyecKkux nuy,

JlornonHumernbHble
Haka3aHus 05s
ropudu4deckux nuy

AOmo Haka3aHue, rpu HasHa4eHuuU Komopozao
00MOSTHUMEIbHO K MIOPEMHOMY 3aKITFOYEHUIO,
OHO pacrpocmpaHsemcsi Ha ece epemsi omb6bi-
8aHUsl OCHOBHO20 HaKa3aHUsi U OOMoJTHU-
MmeJsibHO — Ha CPOK, ycmaHOo8/1eHHbIU rpueo-
80pOoM cyOa

BuObi: OeHexxHoe 83bicKkaHuUe u 9 Haka3aHul,
rnpedycMmompeHHbIx pasoesiom 3 anasebl 3
KarS

JluweHue npasa o6pabomku ceedeHull, coc-
maensiruwux 20cydapcmeeHHy0 maliHy unu
ASJITIOWUXCS 3aCeKpeYeHHOU eHeWHeu UH-

¢ghopmayuell Ha cpok do mpex siem (n. 1 § 557)

JluweHue npasa codep)kxaHuUsl )XUBOMHbIX Ha
cpok Ao mpex siem (n. 2 § 557)




3anpeuieHue AefATenbHOCTU

CoenacHo § 49 cyd moxem
nUwUmMb  oCy>X0eHH020 rnpasa 3aHumMamp
ornpederieHHble O0MKHOCMU Uriu 3aHUMamhbCsl
onpeoesnieHHoU 0esimerlbHOCMbHO

CoanacHo § 49 -1 cyd moxem nuwume
OCY>XOEHHO020 rpaesa 3aHUMambCsl
rnpeornpuHUMamesibCKou 0esimesibHOCMbHo

Xapakme Cpok HakasaHus
Xapakmep Cpox ‘ P P u codepxkaHue
’ HaKa3aHUS npecmynneHus
rnpecmyrnneHus 3anpema
‘ npecmyrnyieHue, c8siI3aHHOe o 5 nem.
co 3/1oynompebneHuem
ﬂpecmynneHue ces3a- no 3-x ner OOJIKHOCMHbLIMU npasamu ”uuo He ernpaese
HO co 3s10ynompetie- unu c HapyweHusimMu 8 Ha3HayYyeHHbIl cydoM
HUeM rpOeCCUOHaIIb- AO/KHOCMHbIX 065I3aHHOC- | | IepuOd 8peMeHU SeAMLCS
HbIMU UNU O0/DKH oc6m- med, 1u60 npedycMompeH- npednpuHuMamernem,
g’ﬂ%‘;&”eﬁz‘:ﬂu&%ﬁ Hoe § § 209-213, 217-2, 4/1eHOM pyKoeodsiuje20
HOCIMHbLIX 0653aHHOC- 280, 281,295, 298-1 op2aHa rpuduY4YecKo20 Jiuya,
meii unu enaeou 19 KarS JIuKeuGamopom usu
MPOKypucmom pudu4ecKo-
20 sluya nubo uHbIM obpazom
y4Yacmeoeamsb 8 ynpaejsie-
HUU OPUGUYECKUM JTUUOM.




BuHOBHbLIE AeAHUA, 32 KOTOpPbI€ BO3MOXHO
AononHuTeNIbHOeé HaKa3aHue B BUAe 3dlpeTd
Ha 3aHATUE npeanpuHUMaTesibCTBOM

B[], CBsI3aHHOE CO 3roynoTpeGneHeMm He3akoHHOe nonb3oBaHWe KOMMbIOTEPHOW
AOIDKHOCTHLIMW NpaBamMu UNu ¢ Hapy- cuctemom (§ 217-2)

LUEHMAMMW OOSMKHOCTHbIX 00s13aHHOCTEN

[MpencraBneHune noxHoelx ceeageHnn (§ 280)

Buabl
MowenHu4ecTso (§ 209) BUHOBHbIX MpenctaBneHne HenpaBUbHbIX AaHHbIX
° nepxatento cynebHoro peectpa, B OCTOH-
MOLLEHHNYECTBO NP NOMyHYEeHUH AEeAHNN CKWUI LieHTpanbHbIN PerncTp LieHHbIX By-

nerot (§ 210) mar, B permctp 6payHoro umyLLecTsa, Ho-
Tapuycam 1 cyaebHbIM NCNONHUTENSM

(§ 281)

NHBecTULMOHHOE MoLLeHHn4YecTBo (§ 211)

MocpegHnyecTBo B Aade m3abl (§ 295)

CtpaxoBoe MoLleHHMYeCTBO (§ 212)

[MocpenHMyecTBO BO B3ATOYHUYECTBE (§ 296)

KomnbloTepHOe MoLleHHNYeCTBO (§ 213)

Hayva m3abl (§ 297)

[ava B3aTkM (§ 298)

BuHoBHbIE geaHusa npoTtne nybnmyHoro gosepus (MMasa 19)




K KOHKPEeMmMHbIM ripasamM, ocpaHu4eHue KOmopbIX A8JI4emcCH
00rosIHUMeribHbIM Haka3aHuem, OmMHOCSIMCS CJ'IGO_WOLL{UG.'

[lononHuTenbHbIe HaKa3aHUA B BUAe orpaHM4YeHMs KOHKPeTHbIX NnpaB

[Npaso
yrnpaeneHusi
mpaHcriopm-
HbIM cpeo-
cmeom

(§ 50)

Xapakmep npecmy-
nreHusi: HapyweHue
npasus 6e3onacHo20
deu)xeHus1 U 3Kcrya-
mayuu mpaHCropmHbIX
cpedcme (napazpagh
codepxxum ux nepe-
4YeHb)

lNpaso
griadeHusi
opyxuem
u boernpu-
nacamu

(§ 51)

Xapakmep npec-
mynsieHusi: oHo
ces3aHo c eslade-

HUeM opyXxuem unu

6oenpunacamu unu

ux ucnoJsib3oea-
HuUem

CpokK, Ha KomopbIUu
npoucxodum nuwe-
HuUe npae: do 3-x nem

[paeo
0Xombl
u pbibHOU
noenu

(§ 52)

Xapakmep
npecmy-
nneHus:

OHoO cesi3a-
HO C Hapyuwe-
HueM npa-
euJs1 oxombl
u pbi6HOU
Jioesnu

[paeso
docmyna
K cekpem-
HoU UHop-
mauuu

(§ 527)

[lpaso
cooepixa-
HUSI XU-
B80MHbIX

(§ 5279

Xapakmep
npecmyrnie-

— HUs.:

OHO cesi3aHo
C HapyweHu-

eM 3aKoHa o

20c. maliHe u
O 3aceKpeyqeH-
HoOU eHewHeU
uUHghopmauyuu

Xapakmep
rnpecmyrniie-
Hus1: Coesep-
weHue 8 om-
HOWeHUU Xu-
80MHO20 He-
donycmumoz20
essHUs1

7 5 5 Cpok, Ha Komo- Cpok, Ha kKomo- Cpok, Ha kKomo- Cpok, Ha komo-
o B o pbIU npouc- pbIt npouc- pbIt npouc- |“—| pbIt npouc-
| 'weH makozo npasa, | | Xooum nuwe- | —| xodum nuwe- xooum nuuwe- xodum nuwe-
J
HO, eC/iu OH He 6bis1 Hue npas: Hue npase: Hue npase: Hue npae:
3a pyJsieM e Hempe3s- do 3-x iem do 3-x iem do 1-200a do 5-mu nem
680M cOoCMmosiHuUuU




NMyLlecTBeHHOe HaKkasaHue U BbiABOPeHue

Lea euda dononHUMersnbHbIX Haka3aHul, pasfiuyYyHbIX MO C80EMY COOEpPIKaHUI,
omiriu4aromesi om Opyaux ceoeobpasuem codepkawelcsi 8 HUX Kapbl

4‘ NMyLiecTBEHHOE BbiaBopeHue
HakasaHue (§ 53) (§ 54)
Codep)kaHue Kapbl: CodepixaHue Kapbl:
ynnama cyMmbI, pasmep BrnideopeHue u3 2ocydapcmea ¢ 3a+_|
Komopol Moxem doc- npemom Ha ebe30 e mevyeHuu 10

mua2amb cmoumMocmu ece- Jem

20 uMyuw,ecmea OocCyxOeH-

HO20

lMpumeHsiemcsi donosTHUMeEsILHO 8 crly4Yae
ocy)x0eHus 2paxk0aHUHa UHOCMpaHHO20 20-
cyfdapcmea 3a coeepuieHuUe yMbIWI1eHHO20
npecmyrnysieHuUsi U Ha3Ha4YeHusl eMy HaKa3a-
HuUs1 8 aude MHOPEMHO20 3aKITHYEeHUs

lMpumeHsiemcsi donoJsiHu-
meJsibHO K MIOPEMHOM
3aKJ1r04YeHUro Ha cpok 60-
Jlee mpex siem unu no-
JXU3HEeHHOMY mopeMm-
HOMY 3aK/TH04YEeHUIo 8
cny4yasix, npedycMoOmpeH-
HbIXx napazpagamu Oco-
6eHHOU Yyacmu KarS

He npumeHsiemcsi 8 omHoweHuu
OCY)OeHHO020 UHOCMPaHHO20
2paxdaHuHa, Komophbili Ko epe- | |
MeHU coeepuweHus1 npecmyre-

Husi He docmue e8o3pacma
Tonbko 3a npecmynneHus, 18 nem

— coeepuieHHble 00
1 gpeepans 2007 2o0a




MHble Mepbl BO3AEeUCTBUA

NUSIHUS HakasaHusl. [pyaue - O5isl e20 3aMeHbl, Ko20a Haka3aHue He MpuMeHUMo, a 8030elicmeoeams
Ha nuyo, cosepuiusLuee rnpomueornpagHoe desiHue, Heobxodumo. Tpembu —8 kayecmaee O0MOSTHEHUS.
MpuHYUN 8UHBI U Uesu NpUMeHeHUs! Haka3aHusi makxe 060CHO8bI8aom cylecmeosaHue u

UHbie mepbl 8030elicmeusi He siernisitomcsi HakasaHusiMu. OOHU U3 HUX UCMOofb3yromcsi 07151 YCUneHust
8
rMPUMeHeHUE UHbIX Mep 8030elicmeusi pasiu4yHo 1o OMHOWEHUK K KaxXoou u3 amux mep

KoHduckaumnn
@GHUH 8J/1UAHUA HaKal3aHus
NMpuHyanTenbHoe
- ncuxuaTpuyeckoe
s camocmosimeribHoO20 8o30elicmausi neyeHue
6HE HaKasaHUA

Mepbl BO3aencTeus,
npUMeHsieMble K

@ﬂ U3 8UHbI OCY)XOEHH020 ~ ’,4’ HeCOBepLUeHHOJIEeTHUM

KoHTponb 3a noBegeHnem

; <
157N nocne oTobITUS HaKa3aHus

v

Ucxo0ds u3 ueneu npuMeHeHUs1 Hakal3aHusl
3aknoJyeHue nocne

OTObLITUSA HaKa3aHus




KoHdmnckaumna

KoHopuckayus - (om nam. confiscatio - omobpaHue 8 ka3Hy) — 3mo rnpuHyoumerbHoe 6e3803mMe30Hoe
usbsimue 8 cobcmeeHHOCMb 2ocydapcmea 8ce20 unu Yacmu umyuiecmea, s8Msiou,e2ocs
cobcmeeH-

HOCMbIO fluya, 8 kKadyecmeae UHoU Mepbl 8030elicmeausi, 0bycrio8/1eHHOU coseplieHUeM rpomueo-

asHo20 OesiHUs, rpedyCcMoOmpPeHHO20 3aKOHOM. S18/1SFOWUMCS UCMOYHUKOM Haka3amersibHO20 rnpasa

3ameHa [MocnenctBuA
Buobi KOHdOUCKaL MK KOHdomMcKaumm
KOHbuckayuu (§ 84) (§ 895)

Umywecmeo nepexodum K
KoHduckauunsa cpencrea 2ocydapcmey nubo omcbina- |
1 HEMoCpeACTBEHHOrO B cny4ae otuyxaexus emcs, ecriu makoe npedycmo-

06beKTa BUHOBHOIo Unu ucnonb3oBaHns mpeHo Mex0.002080POM

uMyLiecTBa, 4OObITOro
Aesnus (§ 83) nyTeM coBepLUEeHUsA
BUHOBHOIO AEsiHUA, NK- Mpu KoHuckayuu npasa
60 OTCYTCTBUSA BO3MOX- mpembux nuy, coxpaHsiromces. | |
KoHcpuckaums nmyulectsa, HOCTW UNu uenecoobpas- | | Mocydapcmeo um ebinnavyuea-
—— | NOJy4€HHOro nyTem co- HOCTU ONA ero N3bATUS em KoMneHcayuro,3a UCKIIIo-
BéplleHus BUHOBHOTO Mo MHLIM NPUYUHaM, CyA, yeHuUsiMu, npedycMompeHHbI-
AesHuA (§ 83) MOXeT B3bICKaTb C BM- MUY.2§83"u 4.2§ 832

HOBHOIO CYMMY, PaBHYIO
CTOMMOCTMU noanexatie-
ro KoHdMckaumm nmyule-

OGwunpHasn KoHcdunckauums

PeweHue cyna B 4acTtu, Ka-
ngué%CTeB; ’ QOGHTEI;% - cTBa caroLiemncs K¥)H¢MCKaL|MVI,, aein-
Tem CoBepLUeHUS NpecTy-

nnexus (§ 832) CTBYET [10 BCTYNNEHUSI ero B |—

3aKOHHYIO CUIY KakK 3anpeTt Ha
oTyyxaeHue




A 4

KoHdmckaumsa cpeacTBa M HenocpeACTBEHHOTO

o0beKTa coBeplUeHUA AeAHUA

3mom eud KoHgucKayuu
npecrnedyem uernb He dornycmumse 8 dasibHeluweM Ucronb308aHue cpedcmea
usiu HermocpedcmeeHHO20 obbekma rnpecmynieHUs: 8 MPOMUBONPasHbIX OEsHUSIX

KoHuckauusi HarnpaerneHa Ha ’
usbsmue:

cpedcmea cogeepuieHusi ymbiui-
JIEHHOR2O rnpecmyriyieHusi

8 npedycMOMmMpPeHHbIX 3aKOHOM
cnyyasix eew,ecmea usu npeo-
Mema, sissisirouje2ocs Hernocpeo-
CMEEeHHbIM 06 BLEeKMOM YMbIWJI1eH-
Hoz2o rfpecmyriJieHuUsl, u ux KOH-
¢uckayus He ssesisemcsi obsi3a-

mersibHOU o 3aKOHY @

e npedycmompeHHblx 3aKOHOM cJ1y
Yasx eewecmea umnu npedmema,

ucrnoJsib308aHHO20 npu rnpu2o0mo-

h 4

¢huckayus He siesisiemcsi o6ﬂsa©
3

‘ KoHopuckayus npoussodumcs y: ’*—

Jiuya, coeepuwusuwieco ymbiwlIiieHHoe npecmy- |
rniieHue, KOmopomy u3biMaeMasi eeWb npUHad- A
Jie)xkum 80 epemMsi 8bIHEeCeHUs rnpuz2oeopa

y mpembe2o siuya (8 nopsiOke UCKIIOYEHUsl).
KOmopomy usbiMaeMasi eeWb rnNpuHaosexum
80 epeMsi 8bIHECEHUs1 npua2os8opa, ecsiu 3mo

Jauyo:

4

v

8JIEHUU K npecmyriyieHUr, U UX KOHt

meJsibHOU o 3aKOHY

cnocobcmeoesasio xo-
ms1 61 Mo s1e2KoMbic-
JIUKO UCMOJIb308aHUIO
06Bekmoe KoHghuc-
kayuu 1,2,3 npu co-
eepuweHuu npecmy-
nneHusi nuéo npuzo-
moeJsieHUs1 K HeMy

npuobpesio o6 KM
koHouckauuu 1,2,3
MnoJsIHOCMbIO UJU 8
3HaYyumersibHoOU 4ac-
mu 3a cyem nuya,
cosepuwusue20 oes-
Hue, 8 Kayecmee Oa-
pa usiu UHbIM Ccrnoco-
6omM no cywecmeeH-
HO 6os1ee ebI200HOU

4

3HaJsio, Ymo
obbekm 1,
2, 3 om-
yyxdaemcs
eMy 80 u3s-
6exaHus
KOHbUCKa-
yuu

UeHe, 4yeM pbIHO4YHas




KoHduckauusa umyllecTsa, nony4yeHHOro nyrem

coBepLueHUA BUHOBHOIO AesAHUA

mom eud KOHghuckauuu ycunueaem erusiHue Haka3aHusi 3a rnpecmyrisieHue,
y4yumablieasi rpu 3mMmom, 4mo:

MpPoucxox0eHue KOHUCKYemMo20
umywiecmea om rpecmyrnneHust

—> OOJIKHO 6bIMb YCMaHOBJIEHO 8

makoul xe Mepe. Kak u camo

‘ KOHgbuCKauusi rnpou3eooumcs y:

rpecmyrifieHue

KOHd)UCKaL(UFI Moxxem 4dacmud-

Jluya, cosepuiueuie2o yMbiWJIIeHHOe rnpecmy-
nneHue, KOMopomMy u3biMaemasi eellb NPUHao-
JIeXXum eo epeMsi 8bIHECEHUSsI NMpu2o8opa

| HO unu MOAIHOCMbIO He npUMe-
HSIMbCS, ecru:
‘ o
Coy6qc%no¢;n:1 nubo, ecnu cmou- cyo pewum
mesibcme mMocmb umywecm- o1 ydoere-
desiHuUs1 éa 110 cCpasHeHuro 60peHuUs
unu norsno- ¢ pacxodamu Ha epax0aHcKo-
KeHus Jlu- €20 XxpaHeHue, 20 UCKa uc-
ya npume- | | M yyxxOeHue unu | | KIOYUMb U3
HeHue KOH- YHUYMO)XeHue He-| | cocmaea KOH-
duckayuu | | MPOMOPUUOHAIL- ducKyemoz20
661510 6b1 HO Marslia UMyuéeCmea
npedmem
’;e pZLB'g,'Z,O 2pak0aHCKo-
) 20 uckKa
mesnbHbLIM

y mpembe20 siuya .Komopomy usbiMaemasi
eewb NpuHadnexum eo epeMsi 8 bIHECEHUS
npuzoeopa, ecsiu 3mo Juyo:

/\

npuobpesno umyuiecm- uJIuU OHO 3HarJlo,
80 MOJIHOCMbIO UJIU 8 Ymo umyuwecm-
3HayumersnbHoU 80 eMy Omuyx-
Yyacmu 3a cyem suuya, daemcs 0Ons1 us-
cosepuwusuwez0 desi- 6e)xaHus1 KOH-
Hue, 8 Ka4yecmee Oa- ¢uckayuu
pa unu uHbIM croco-
60oM o cywecmeeH-
HO 60J1ee ebI200HOU
Mo cpasHeHUro C pPbi-
HOYHOU UeHe




PacluMpeHHas KOH(pUCKaLua MMyLLEeCTBA,

A00bLITOro B pesynbTare NPecTynneHus

3mom 8ud KOHd)UCKaL{UU ycusrniueaem esiudHue HakasaHusd 3a ripecmyrisyieHue,

yyumeslieas ripu 3mom, 4mo.

umeemcsi npednoJsiIoXKeHue, rNnpuHUMa-
rouiee 80 8HUMaHue psio ghakmopos, o
noJsiy4eHUU umerou,e20c¢s y nuya umy-
wecmea nymem npecmynneHus. Jluyo
MOXXem OoKa3sbl8ambk 4mo 3mo umy-
wiecmeo usnu e2o Yyacmsb rnpuobpemeHo
rnpasomMepHo

KOHGbUCKayusi MOXem 4acmu4yHO usu
MOSTHOCMbIO HE MPUMEHSIMbLCS, eCru
UMeKmcsi OCHO8aHUS, yHumbieaemMble

rpu peweHuu 8orpoca o0 KoHguckauuu
umywiecmea, rnosy4eHHo20 rnymem co-

8epUWEHUS BUHOBHO20 OeSIHUS
(Cm. cnatd 91)

v

‘ KOHgbucKayusi npou3gooumcs y: }*

Jluya, 3a Komopoe emy cyOoM Ha3Ha4yeHo Ha-
Ka3aHue e eude MIOPEMHO20 3aK/TH0YeHUs Ha
CPOK cebiwe 3-x Jiem usu noXxu3HeHHo U Ko-
MopoMy u3biMaeMasi eelib NPUHaoexum
60 epemMsi 8bIHECEHUsI npuzoeopa

y mpembe2o iuya (8 nopsiOke UCKIIFOYEHUsl).
Komopomy usbiMaemasi eewib npuHaonexum
80 8peMs1 8bIHECEHUS rnpu2oeopa, ecsiu 3mo

Juyo:

A

— v

-«

npuobpesno umyujecm-

80 MoJIHOCMbIO UJIU 8
3HavYumesibHoOU
Yyacmu 3a c4yem Jiuya,
cosepuwusuwez0 Oesi-
Hue, 8 Ka4yecmee Oa-
pa unu UHbIM croco-
60M o cyuwecmeeH-
Ho 60J1ee abI200HOU
Mo cpasHeHUuro C pPbi-

3HaJso,
Yymo umyuwecm-
80 eMy OMmuyx-
daemcs Ons1 u3-
6e)xaHus1 KOH-

¢guckayuu

HOYHOU UeHe

npuobpeno
umyuw,ecmeo
6onee 5-mu
Jilem 0o npec-
mynsaeHusi, mg
KOHguckayus
He npou3seo-
dumcs




HptunuTeanoe ncuxumarpuyeckoe sevyeHue

CoanacHo § 86 npuHydumeribHO€e rcuxuampuyeckoe sie4eHue npumeHsiemcsi ¢ cobnooeHuem
psida ycriosul

OcHoeaHusi
rMPUMEHEHUS
cyoom

wyr nuyeH3uro.

JleyeHue, npedocmaesrnsem
ricuxuampu4yeckoe y4dpexoeHue,
’ umerou,ee coomeemcmayro

Ecnn nuuo coBepLwnno npoTtuBonpasHoe
gedaHne B COCTOAHNN HEBMEHAEMOCTHU

Ecnn oHo nocne BbIHECEHUSA NpUroBopa cyaa,
HO OO0 OTOLITUA HakasaHus, 3aboneno aylwes-
HOW BOMNE3HbI, Y HEro HaCTYNUIN AEMEHLMS
nnbo MHoe TSHKenoe NCUXmMYeckoe paccTpom-

CTBO

B cnyyae ycTtaHoBneHus y Hero B npouecce
npeaBapuTenbHOro crneacTensa Nnbo cyaedbHoro
pa3buparenbCcTBa Aena Has3BaHHbIX COCTOSIHUN,
KOTOpble He NO3BONAIT ONpeaennTb ero NCuxu-
Yeckoe COCTOsIHME BO BPEMSI COBEPLLUEHUS NPO-
TMBOMPAaBHOIo AesiHUS

Jlnuo npeacraBnseT No xapakTepy COBEPLUEHHOIO
OESIHUS N CBOEMY NCUXMYECKOMY COCTOSIHUIO
OnacHoOCTb Ansa cebs n ana obuwectsa N HyxgaeT-

CA B NNe4yeHnmn

MpuHyan-
TenbHoe
ncuxmaTpu-
yeckoe nevye-
HMe npume-
HAeTcsa Oo
BbI30pPOB-
nexHna nu-
Lua unm oTtna-
JEHNA ero
ONaCHOCTMW.
Mpekpalye-
HWe npume-
HEHUA neye-
HUs1 onpe-
aenget cya

I —

Ecnv k nnuy
nocne npuHy-
ANTEenbHO-
ro ncuxuaTpu-
YecKoro nevye-
HUS NpUMe-
HAETCHA HaKa-
3aHue, To Bpe-
MS nevyeHuns
3acynTbIBaET-
CS B CPOK Haka-
3aHuA.
OgHomy
JHIO NevYeHuns
COOTBETCTBY-
eT OOWH OeHb
TIOPEMHOIo
3aKMYeHns.




Mepbl Bo3feicTBus, NpUMeHsieMble K HeCOBEpLIEHHONETHUM

ycrosuu

CoanacHo §87 daHHbIe Mepbl 8030elicmaus npumeHsitomcesi ¢ cobrirodeHuem psioa

Cyd moxem oceobodumsb
makoe fluyo om Haka3aHus,
y4yumsieasi

K nuyy cydom moeym
6bIMb NMPUMEHEHbI
crnedyrouwue Mmepbl

A

YPOBEHb HPABCTBEHHOIO
N YMCTBEHHOIO pa3BuUTUS
nvua B Bo3pacTe OT YeTblp-
HaguaTu 4O BoceMHas-
LuaTtu ner,

npedynpexoeHue,

a TakKe ero cnocobHoCTb
OCO3HaBaTb HeOOMyCTU-
MOCTb CBOEro JesiHuSA U

B COOTBETCTBUUN C 3TUM
ynpaBndaTb CBOUM NnoBene-
HNem

Mod4YUHeHUE KOHMPOIIO
3a e20 rnoseodeHuUeM 8
coomeemcmeuu c § 75
KarS Ha cpok 0o 1 2o0a

Ocobnbie
ycroausi

I

rnomeweHue 8 80cCriu-
mamersibHbIU OoM 0515l
MOs1I00€eXXU Ha CpOK 00
2-X 5iem ¢ y4emoMm OKOH-
yaHus y4ebHoe20 200a

Cya MOXeT Ha OCHO-
BaHWWN JOHECEHUS VH-
crnekTopa no yronos-
HOMY Hag30py nNpoa-
NNTb CPOK Haxoxae-
HWSA NOA KOHTPOSEM
He bornee, 4yem Ha 1
rog, Wnn,B Buae uc-
KNYeHus, 4o OOCTu-
XEHUS OCY>KAEHHbBIM
Bo3pacTta 18 nert

rnomeuleHue 8 WKosy
Orisl yHawuxcs, Hyx-

oaroujuxcsi 8 0cobbix
yCcno8usix eocrnumaHusi
. Ha cpok 0o 2-x iem ¢

y4emomM OKOHYaHUsI

L1

Cya MoXeT nNpoannTb
Cpok npebbiBaHus B
BOCNUTaTENbHOM AOME
A5 MONOAEXN Unun
LUKONEe ANd yYalmxcs,
HY>XJalLLMXCS B OCO-
ObIX yCnoBmsax BoC-
nuTaHus, He bonee
yeMm Ha 1 rog, npu-
HMMasi BO BHAMaHWE
KOHew, y4ebHoro roga

y4yebHoz20 200a




KOHTpPpOJNMb 3a noBeaeHnem
nocrie oTobITUuss HakKasaHms
(§87-1)

CyO0 npumeHsiem KOHMPOIb, NpedycmMompeHHbil § 75,
3a nosedeHueM suya ¢ y4emom criedyrouwux o6cmosi-

meJsibcme
v v !
0 CpOK KOH-
CHOe8aHUus mpoJsisi om ‘ 7|
3MeHeHUs1 U npeKkpaujeHue KOHmMpoJis
d7151 KOHMPOS 12 mec. 9o pekpaty P
3-x silem /
Jluyo om- .goejélg;-, Ans ycmaroe- lMpu Hapywe- | | ¢y mo-
6bIIO CPOK || cusaptin- neHus Koumpo-|  (HUU OCYKO€H-| | yem 06 || Kowmpons npe-
miop.3aKn. || ro oneoe nsi Hanu4ue HbIM yC/IO8UU | | neayumsp ||  Kpawaemcs do
3aymbiunt, || ag pomos npexHeu cyou- Koampons | |wu aHny-|| ucmeyenus cpoka:
npecm. Ha- 06 HaKa- mMocmu He mpe- cy Aa/lo»(em nupoeams|| *npu nepemeuje-
KazaHo He || Fooare 6yemcs, ecnu: fipoonumb 06s13aH- HUU & mopbLMY
vehee. yey || 3Bl€anock * /IUUO OCYX- CPOK KOHMpo- Hocmu || unu Ha npuHydum.
Ha 2 200a He MeHeS O0eHo He MeHee, 152 3a 00uH ncuxuamp. neye-
od M 1 yem Ha 2 200a pas do 1200a HUe unu
200 mrop. miop. 3aKs. nubo gasHa- * Npu NpuMeHeHuU
SaKa. 4umb oonoin- H08020 KOHMPOJIsi

* 3a yMbIuwi.

npecm., Ha3-

8aHHoe 8 Y. 2
§ 87-1

Yyumbiearomcsi o6¢cmosi-
mesnibcmea npecm-s, au4-
HOCMb, MNPEXHSIS U3Hb,
noesedeHue npu ombébimuu
Haka3laHusi

* unu 3a UHoe
npecmynie-
Hue ¢ npume-

HeHueM Ha-
cunus.

HumersnbHbIe
obss13aHHOCMU

e coomeemcmeuu
c§74




[loHATHe 3aKMIOueHus nocne
OTOLITUA HaKa3aHuA (4. 1,51 6 § 87-2)

3aknryeHue nocrie oTobITUA HaKa3aHUA ABNSAETCA
cCpeAcTBOM BO34EeMNCTBUA HEHaKa3aTeslbHOro Xxapak-
Tepa,

A\

CO CTOPOHBI
nuua, ocy>XaeHHOoro

B OTHOLUEeHUU

uen.ﬂ’:ﬁ'ﬁgi’;‘pom 3a npecTynneHue, KOTOpOro ecTb
ABNsieTCA npeacTaBnsioLLee TAXKY OCHOBaHusA nonaratb,
NpensiTCTBOBaTb yrpo3sy unu npuivHusLuee 4yTo, ngomc., Ha
COBEpLUEHMIO BpeA u3nveckou, ncu- cBobope, oHO
HOBbIX XUYECKOW UIN CeKcy- MOXeT COBepLUNTb
npecTynneHui anbHOM HENPUKOCHO- HOBble aHanormy-
BEHHOCTU ApYy- Hble npecTynne-

roro nuua, HUA

MUcnonHsaeTcsa nocne oTobITUA THOPeMHOro 3akrnr4veHus

He npumeHseTcs
K Niudy, KOTOpoe BO BpeMs COBepLUEeHUA nocreaHero
npectynneHus o6bino mosnoxe 18 ner




YcnoBus 3aKnioveHus nocne
OTObLITHA Haka3aHuA (4.2,3u 4 § 87-2)

Ycnoeus passiud4aromcesi 8 3agUCUMOCMU OM Mo20, Kakum 6bis1
Xxapakmep npecmynseHusi u 6b1s10 s1u 1UY0 paHee cyOQUMO usu Hem.
Bbidensiromcesi dee epynnbi auy

Jluyo Haka3bieaemcs 3a yMbIWJITI€HHOEe
npecmyrnsieHue, Ha3geaHHoe 8 n.1, 4. 2 <

Bmopas epynna: He
HaKa3bleasuwuecsi paHee 8
20J/108HOM rNopsiOKe

Jluuo ocyxdaemcs 3a ebiwe HazgaHHOe

npecmynyeHue, eepxHuli npedes Haka3a-

§ 87-2, nubo 3a uHoe yMbIWIIeHHOe rnpec-
mynsieHue ¢ npuMeHeHUeM Hacusnusi u
OHO HaKa3bleaemcsi Ha CPOK He MeHee,

yeM 2 200a, 6e3 ycs108HO20 0c8060)k0e-
Husi, 8 coomeemcmeuu ¢ §§ 73 unu 74

h 4

Husl 3@ Komopoe He meHee 10 nem, nu6o
No)XU3HeHHoe MIp.3akKJl.

Jluyo coeepwusio He MeHee mpex

Ha3eaHHbIX ebluwe npecmyrnieHul

Jluyo paHee O0OUH pa3 HaKa3bleasloChb 8 y20/I08 HOM MOpPsiOKe:

* ocy)x0aemcs 3a eblwe Ha3eaHHbIe npecm., eepxHul npeoesn
Haka3. 3a Komopoe He MeHee 5 siem s1ub0o NOXXU3H. MIop. 3aks., 3a
cosepuw. Komopoz2o cyd HaKka3bleaem He MeHee, 4eM Ha 3 200a.
* ocy)x0aemcs 3a ebiWe Ha3eaHHbIe npecmymnjieHue u omb6nisno

He mMeHe 1 200a

Haka3blieaemcsi Ha
CPOK He MeHee 6 nem

OcyXO0eHHbIl paHee HaKa3bleasiCsl He Me-

Hee dByX pa3 3a Ha3eaHHbIe ebiulie desi-

HUs1, IPU 3MOM Ka)XOblIll pa3 Ha CPOK He
MeHee, Yyem 1 200, u

A

y A A 4

C yyemom siudHOCMU, nNpexHel Xu3HuU, o6cmosimenibcme rnpecmynsieHusi, ecsiu ecmb
OCHOBaHUs1 noJjlazamb, YMo JIUY0 ecsiedcmeue rnpecmynHbIX HaKIIOHHOCMeU. Haxo0sICb Ha
ceob0de, cosepwum Ha3eaHHbIe ebiwe rnpecmynyaeHust




HasHauaeT ’4,{
CyA

|

[pekpalleHune 3aKnioyeHusa nocne

OoTOLITUA Haka3aHusA (§ 87- 3)

3aknoyeHue nocne oTobITUA HaKka3aHUA NpUMeHseTcs
[0 OoTNnaAeHUsi oNnacHOCTU CO CTOPOHbLI N1ua

OH npumeHsiem KOHMPOJIb 3a NoeedeHuUem

ocyk0eHHO20 Ha cpok om 12 mecsiyee
do 3-x iem

Ecnu, ucxoods u3s
noeseodeHusi ycrioe-
HO 0c8060)XK0eHHO-

20 nocsie omo6nbi-

mus Haka3aHusl,

ecmb OCHO8aHUs
nosazamse, YMo
OH MO)XKem coeep-
wumpb Ho8ble rpec
ynseHusl, yKa3aH-
Hble 8 4. 1 § 87-1,
cy0 eHO8b Ha3Ha-
Yyaem 3aKsiro4eHue
nocse ombébimusi
Haka3aHusi

Cyd mMoxxem npoolsiumb CPOK KOHMPOIJIsi
00 00HO20 200a Ka)kObIl pa3 1ubo
Ha3Ha4Yumpb OornoJsiIHumesibHble 0b6si3a-
3aHHOCmu, ecJsu:

OcyXaeHHbIN He cobnoaaeT KOHTPOSb-
Hble TpeboBaHUA NNOO He BbINOJIHAET
BO3/10)K€HHbI€ Ha Hero 06s13aHHOCTHU

unm

npoAoJIKeHne KOHTpons 3a nosBefe-
HUeM Heo6XoAUMO, YTOObI UCKIMHOUYNTD
coBepLUeHNEe OCYXAEHHbIM HOBbIX
npecTynneHnmn

3aknroyeHue nocsie omo6bi-
mus Ha cpok 6osnee 10 nem
Mo)xem 6bImb NPUMEHEHO
moJsibKo moa0da, Ko20a Jiuyo
ocy)x0eHo 3a npecmyinnJie-
Hue, yka3zaHHoe 8 1. 1,4. 2
§ 87-2, eepxHull npeden
HakKa3aHusl 3a Komopoe He
meHee 10 nem nubo no-
JKU3H. mrop.3aKJ/. u npu-
cymcmeyem 8bICOKasi ornac-
HoCcmb mo20, Ymo, Haxo-
Jsicb Ha ceobode, 1uyo
MO)Xem coeepuwumb HO-
eble aHaJsl02u4Hble npec-
myrnieHus.




lpaBoBbie NOCNEACTBUA HaKa3aHUA, He npeAycMoTpeHHble KarS

HakasaHue, siensisicb npagoebiM rociedcmeuem npecmynieHust Kak UH08HO20 OesIHUS,
amMo criocobHo ropoxxdame pPsi0 rpasosbix rnocriedcmauli, 8 MOM Yucrie U makux, Komopbie
He ripedycmompeHbl KarS. Hanpumep:

BHeceHue
8 peaucmp
HakasaHul

Mocnedcm-
8usl rnpouec-
cyalslbHo20

xapakmepa

BosmeweHue
gpeda

rnomepries-
wemy

UckrnroyeHue
803MOXXHOCMU
y4yacmusi 8
8bibopax

UcknoyeHue
803MOXXHOCMU
rnosy4YeHus
epaxoaHcmea



BHeceHue B PerucTp HakasaHuM

Peaucmp Haka3aHul 6bir1 ymeepxxdeH coomeemcemeyruwum 3akoHoM 8 1997 200y. B peaucmp eHocsamcs
nuua, nodsepaHymsble HakasaHU no 0b68uHUMeIbHOMY rpu2o08opy cyda, a, KDOMe moao, U HEKOMOpPbIe
Opyaue kamezaopuu. Yyem 8 peaucmpe umeem ceou ocobeHHocmu. Haubonee cyu,ecmeeHHbIe

011 HaKka3amesibHO20 rpasa 3akK/rnyarmces 8 criedyrouem

Hayvarno

CpokK 3aKpernneHus
OaHHbIX O nuye

KapamernbHbit cMmbici
3akpernneHusi 0aHHbIX
8 peaucmpe

. Cpok 3akpenneHus
B permcTpe Hauum-
HaeT Te4Yyb C MOMEH-
Ta OTObITUA OCHOB-
HOro M AOMOJTHU-
TenbHOro Hakasa-
HUSA UMK CO OHA, UC-
KroYaroLLero Bo3-
MOXHOCTb npuBeae-
HUSA peLleHnst nnm
npurosopa B Uc-
NorHeHmne nnn ¢ Mo-
MEHTa BCTYNJIEHNS
B 3aKOHHYIO CuUny
peLleHus o

noMumniioBaHUN.

Uepes 2 2o0a riocrie npekpaweHus rnpu-
HyO. ricux. fie4eHUs unu mep gocriumam.
Xxapakmepa

Uepes 3 200a nocne ucrnosHeHuUs rnpuao-
g8opa 0 OEeHEXHOM 83bICKaHUU U MPUHYO.
rnpekpauw,. ropud. nuua

Yuem chakma 3aKperineHusi
8 peaucmpe 07151 peleHus
goripoca 0 HeOOHOKpam-
HOCmMu cogepuleHusi rnpec-
myrneHud

Uepes 3 eo0a nocne 8binoniHeHusi 06-
WeCcmeeHHO- rioriesHbIX pabom

Uepes 5 nem nocrie ombbimusi mopem.
3aKrioY. Ha cpok 0o 3-x em

Yuem chakma 3aKperineHusi
8 peaucmpe 0515 ompuuya-
meJsibHOo20 pelwleHuUs 80rpo- [—
ca o ripueme Ha pabomy o
omoesibHbIM 8UudaM 3aHs-
muu

Uepes 10 nem nocrie ombbimusi mopem.
3aK/4. Ha cpok om 3-x 0o 20 nem

UHoOe




9. NMpumeHeHne HaKa3aHUA

102.06emMm noHsIMuUsi NPUMEeHeHUs1 Haka3aHusi

103.06wue ocHosaHus1 Of1s1 HaKa3laHus

104.Teopuu HaKa3aHusi

105.Co0eprkaHue ueneu npuMeHeHUs1 HaKa3aHUs!

106.06wue npasusia cMsI24eHUSs1 HaKa3aHUsl

107.Cucmema cnucoYHbIX o6cmosimenbcme, cMsi24arowux u omsaa4yarouwjux
Haka3aHue

108.Cnuco4yHbie o6cmosimesibcmea, cMsi24yarouwue HakasaHue

109. Cnuco4yHbie o6cmosimenibcme, omsi24yarouwjue HaKa3aHue

110.3amMeHa mrOpeMHO20 3aK/Ir04eHUs1 obw,ecmeeHHO-Mos1Ie3HbIMU pabomamu

111.3ameHa 0eHe)XHO20 83bICKaHUsI MIOPEMHbIM 3aK/Ir0YeHUeM

112. lMpumeHeHuUe U Ha3Ha4YeHUe HaKa3aHusl npu coO8OKYNMHOCMuU ripecmyrnsieHuu

113. lNocnedyrowee Ha3Ha4YeHuUe HaKa3aHusl 110 CO8OKYNnHocmu



O61LeM NOHATUA NPUMEHEHWA HaKa3aHus

[ToHsamue npumeHeHus1 HakalaHusi (U UHbIX
Mep 8030elicmausi) oxeambieaem:

Omoernb-
Hble
npasuna
npumMeHe- HasHa4yeHue o ggggzl{l . 0c8o60x0eHue | | npumeneHue
HUs HaKa3aHus § 69-71 Oom Haka3aHus UHBIX MEep
Hakasa (§ 56, 65.66) ( -71) go30eli-
HUA cmeus
C M NcumncneHue U
Mdar4yatro- MpumeHeHve lNpumeHeHune puMmeHeHue CPOKOB Ha- Hble
wue u HaKa3aHWS OCHOBHOIO OCHOBHOIO Ka3aHUS HOPMb!
wme ob- npeaena TeNbHOro MO COBOKYT- , HEeHUU
cToaTenNb- § 61 Haka3aHui HOCTU BUHOB- Hakas3a-
cTBa ( ) (§ 62) HbIX eaHU HUA
(§ 57- 60) (§ 63)



OOwwume ocHOBaHMA ANA HaKa3aHUA

CoanacHo yacmu 1 § 56 obwumu ocHogaHUSAMU
019 Haka3aHusl A8/11I0MCs:

A 4

cMaryamLime mn BO3MOXHOCTb OKa-
BUHa oTdryarome 3aTb Ha BUHOBHOE
Jinda obcToaTEeNnbCTBA ngo BO3oenCTBUA

C uernblo ero oTka-

3a OT COBEPLUEHUS
BMHOBHbIX JESAHUN
B AaribHenLWemM, a
Takke UHTEepeChI
OXpaHbl NpaBono-

psagka




Teopum HakasaHuUA

Teopemuyeckoe 060CHO8aHUEe NMPUMEHeHUe HaKa3aHUs )
¢ 0asHUX Mop cmajsikueasochk ¢ rpobriemMol 8bISICHEeHUSI e20 Heobxooumocmu u yernel

PeweHue npobrnem npumeHeHuUsi
3asucum om xo0a OuckKyccuu o
Heobxodumocmu Haka3aHUS,
KaK U 8ceao Hakasamerslb-

HOeO rnpasa

/N

KoHcepea-
mueHoe Ha-
rnpasreHue
ornpaedbiga-
em Haka3sa-
Kak He uc-
yeprasuwee
C80UX 803-
MOXxHOCMeu
go30elicm-

8UE Ha OCyX-
OeHHO20

Abornuyuo-
HUCMbI CYU-
marom, 4mo
Haka3aHue
He aghpek-
mueHo U Oa-
)Xe 8peldHo,
rnpeonazas
ucrorsnb3o0-
gamb ripeu-
MyUu,ecmeeH-
HO Mepbl
epakdaHcKo-
20 rnpasa

[Npedcmasu-
mersnu meo-
puu«mpema-
el Kosneuy
cyumarom,
4Yymo Heobxo-
ouMo yauwie
MPUMeHsIMb
Hoeble cpeo-
cmea 803-
oeticmausi,
muna «aJie-
KMPOHHO20
CIIEXKeHUSI»

Omcymcmeyem eduHoe

MHeHuUe U o I'I,OO5J'IGM6
uersieu HasHa4eHuUA

Haka3aHusi
AbcornomHasi OmHocu- CoepemeH-
meopus (U. mersbHas Hasi KoM-
Kanm, I'. 'e- meopus (Ce- rnpomuc-
eesb); uersb HeKa): Uersb- Hasi meo-
rnpuMeHeHuUs ucripaerie- PuUA y4du-
Haka3aHUsi- HuUe rpec- mbigaem
80CCMaHo8- myrnHuKa obe uenu
JleHue cripa- C aKueH-
gedsiugeocmu, mowm Ha
rornpaHHou 8Mopyro
npecmyrnHu-
KoM




CopepxaHue Lieneil NpUMEeHeHNA HaKa3aHus

Llenu NPUMEeHEeHUS HaKa3aHUus

CneuyuanbHas (HacmHas)
npeseHyusi

[eHeparnbHas (Obwas)
rnpeseHyusi

Bos3delicmsue Ha 8UHOBHOE
JIUUO C Uesibio e2o omkasa
Oom cogepuieHuUs npecmyrieHus
oanbHeuwem

8

C yyetom

BO3MOXHOCTH Bes yueTa
pecounanmnaa- Takoun BO3-
Ui BUHOB- MOXHOCTY

HOro

ObecneyeHne nHTepecoB
OXpaHbl NpaBonopsaka

BoccmaHosrne-
Hue cripasedriu-
eocmu

N3onauus om obwecmea
(KaKk uesib mropeMHO20 3aK/1to-
yeHus, npeodriosiazarowast K momy
XXe crieyuarsbHyto U 2eHeparib-

HYI0 MpeseHyUU)

Yempauwe-
Hue




O6wwe npaBuna cMAryeHNA Haxasaxus (naparpadgni 59-62,66,68)

Ecmu Ocobennoii yactero KarS B kauecTBe Haka3zaHHUs 3a MPECTYIUICHUC MIPCAYCMOTPCHO IMOKHU3HCHHOC THOPEMHOC
3aKJIKOYCHHUC, TO IIPU CMATYCHUN HAKa3aHWA HA3HAYACTCA THOPECMHOC 3aKJIIOYCHUC HAa CPOK HE MCHEC TPEX JICT

Briciuii mpeacia CMATYCHHOTO HAKA3dHUA HC MOJKCT ITPCBLIIIATD JABYX TpGTGI\/'I YCTAHOBJICHHOT'O 3dKOHOM BLICIICT'O
npeaciia HaKa3aHnun

Huzmmii npenen cMArdeHHOro Haka3aHus paBHAETCS HU3IIEMY IIPeiesly COOTBETCTBYIOIIETO BUA HAKa3aHus,
ycTaHoBieHHoro Oomei yactero KarS

Cyn, y4uThIBasi UCKJIFOUUTEIbHBIE 0OCTOSTEIHCTBA, MOKET IPUMEHUTh HAKA3aHUE HUXKE MPETYCMOTPEHHOTO
3aKOHOM Hu31Iero npezaena. Ecnu npenycmorpennsiit OcobenHoit yacteio KarS Husmmit npeaen cpoka
TIOPEMHOT0 3aKJIFOUEHHUS COCTABIISIET HE MEHEE IMATH JIET, TO TIOPEMHOE 3aKIIOYEHUE HE MOXKET ObITh HA3HAYEHO
Ha CPOK MEHEE OJIHOTO rojia

[Ipenycmotpennbie §§ 57 u 58 KarS obcTosiTenbcTBa, CMATYAIONIME UK OTATYAIONIME HAKa3aHue, He
YUYUTBHIBAIOTCS MTPU IPUMEHEHUN HAKA3aHUs, €CJIM OHU ONMCAHbBI B 32aKOHE B KAUE€CTBE MTPU3HAKOB COCTaBa
BUHOBHOTO JICSHUSL.

Cyn, Ha3Havas ACHEKHOE B3bICKAHKUE WJIM TIOPEMHOE 3aKJIFOUEHUE Ha CPOK JI0 IIIECTH MECSIIEB, MOXKET C YUYETOM
CEMEMHOTr0 WU CIY>KEOHOTr0 MOJIOKEHHUS JIMOO COCTOSIHUS 3/T0POBbSI BHHOBHOTO HA3HAYUTH yIUIATy CYMMBI
JIEHEKHOTO B3BICKAHUSI FUIH OTOBIBAHUS TIOPEMHOTO 3aKIIIOUYCHUS 110 YacTsaM. [Ipo1oKuTenbHOCTh TIOPEMHOTO
3aKJIIOYCHMS, TIO/JICIKAIIETO OTOBITHUIO 32 OJIMH pa3, WJIK pa3Mephl 4acTell JCHEKHOTO B3bICKaHUS OMPEIEIISIOTCS
cynoM. [IpogomKkUTeNnbHOCT OTOBIBAEMOT0 HAKa3aHUSI IOJIKHA COCTABIISITH HE MEHEe JIBYX JHen mojpsa. Cpok
UCITOJTHEHHUSI YIJIAYMBAEMOTO WJIM OTOBIBAEMOTO TI0 YacTsIM HaKa3aHUs HE JOJDKEH MPEBBIIIaTh OJHOTO To/1a.

[IpenBapuTenbHOE 3aKJIIOYEHHUE, B TOM YHCIIE BpeMs, TPOBEICHHOE T10]T apeCTOM, CBSI3aHHBIM C BbIJIa4el 1 cllavei,
3aCUMTHIBACTCS B CPOK HaKkazaHusg. OQHOMY JHIO MTPEBAPUTEIbHOTO 3aKJIFOUECHHUSI COOTBETCTBYET OJUH JICHb
TIOPEMHOTO 3aKJIFOUCHUS UM TPU JHEBHBIC CTABKH JICHEKHOTO B3bICKaHUSI.

3a 0JHO BUHOBHOE JICSTHUE MOKET MPUMEHSITHCSI OJTHO OCHOBHOE M OJTHO MJIM HECKOJBKO JOTIOJTHUTEIBHBIX
Haka3aHuu




CucremMa CnMCoOYHbLIX 0OCTOATENLCTB, CMAMaloLWmxX
M OTArYaloLmx HaKkasaHue

Ob6cmosimernbcmea. enusrouue Ha
UHOuUsUQyanu3ayur U rnepcoHuuKayuro HakasaHusi (MoMuMo npu3Hakoe 8UHOB8HO20) OesiHUS,
obpasyrom cucmemy, Orisi KOmopoU xapakKmepHO

Pasnu4ue CoenadeHue Kpumepusi B03MOXXHOU
Hernosmo- d 6
PREMOCTID rnpupoosbI Kraccugukayuu obcmosimesibcme
d8yX CrucKos Kaxxoou us epynmn rnpu 4acmu4yHOM
| HecornadeHuU 35IeMEHMO8 Kriaccu-
ukayuu
CoanacHo § 59 Omkpbimocme i
amu obcmosi- criucka cmsie- Cmsieqarowue Omseyarouwue
mernbcmea He yarouwux ob- obcmosimernibcmea obcmosimerb
y4umsblearomcs cmosimesibcme (4.1§ 57) cmea (§ 58)
rpu rnpumeHe- (4.2 § 57)
HUU HaKa3aHusl,
ec/iu OHU oruca- BosHukwue do cosepuue- BosHukwue 0o
Hbl 8 3aKOHE 8 3aKpbImocms Hus OesHus cosepweHud
Ka4decmee rpus- criucka omsie- oesHus
Hakoe cocmaea yaroujux ob-
B8UHOBHO20 Oesi- cmosmenbcma ConpsixXeHHble ¢ 0esiHUeEM
HUS CornpsikeHHble
c OesiHUEM
BosHukwue nocrie 0esiHUsi
Pas3Hblie obcmosimernbcmea,

rnpu3HaHHbIe CyOOM cMsi2yato-
wumu




CnucoyHble 00CTOATENLCTBA, CMArYaloLWue HakasaHue

K cnuco4yHbiM o6cmosimenbcmeam, cMsi24arouwuUM HakazaHuUe, OMmHOCSIMCSI;

umerouwjue KpUMUHoOJI02U4YecKoe U
npasoeoe 3Ha4yeHue obcmosimens-
cmea, 803HUKWuUe 00 coeepuwieHus

destHUS1

. COBepLIJeHI/Ie BMHOBHOIO gedHunA
noag BIMMAHNEM TAXEIbIX JTINYHbIX

00CTOATENLCTB

CoBepLueHne BUHOBHOIO AesiHUS
noA BNUAHWEM Yrpo3bl UK Npu-

HY>KOEHWS, @ TaKKe B CUIy Cry-
XebHomn, maTepuanbHON unm

ceMenHoOWn 3aBUCUMOCTH,

COBepLIJeHI/Ie BMHOBHOIO geAaAHund
nog sJiinaHMNEM CUJTIbHOIo ayLleB-
HOIo BOJIHEHUA, BbI3BAHHOIO Npo-

TUBOMPaBHbIMIA AencTemamMm

COBepLLEHNE BUHOBHOIO AEAHNS
6epeMeHHON KEHLLNHOWN UNnn

JIMLIOM NPEKINOHHOIo BoO3pacTa

v

obcmosimenbcmeo,
COMNpsiKeHHoe ¢
dessHUeM

. CoBepLieHune
BUHOBHOIO
OEesHNSA Npu
NpeBbILLEHNN
npeaenos
HeobxoaMmMomn

0BOpPOHbI

ob6cmossimenbcmea, 603HUK-
wue nocirie 3asepueHust
odestHUS

[MpenoTtBpalleHne BpeaHbIX Mno-

crneacTBUA BUHOBHOIO JEAHUA, [

a TaKke okasaHue nomMoLu no-

TepneBLUEMY HEMOCPEACTBEH-

HO nocre coBepLLUEeHUs BUHOB-
HOro AesHus

[obpoBornibHOE BO3MELLEHME

.

npnM4YNHEHHOro Bpeaa

CornaweHue ¢ norepneswnnm

. F1BKa ¢ NOBUHHOWN, YNCTO-
cepaedHoe packagHue unm
aKTUBHOEe crnocobcTBoBa-
HME PacKpPbITUIO BUHOBHOIO
JesHusa




CnucouHble 00CTOATENLCTBA, OTAroLWaloLWue HakasaHue

Criuco4HbIMU obcmosimesiscmeamu, omsig4arouwuMu Haka3aHue, s18r1s1I0mcsi:

!

obcmosimernibcmaa,
B803HUKWIUE 00 COBEPUWEHUS OesIHUS

CoBepLueHne BUHOBHOIO AesAHUS B OTHOLLUEHUN NK-
ua, 3aBeoMO He JOCTUrLLEro ABeHaauaTUneTHero
BOo3pacTa, 6epeMeHHON XEeHLUHbI, N1La NPeKIoH-
HOro Bo3pacta Wnv nuua, Haxoasuwerocsa B 6ecno-
MOLLIHOM COCTOSIHUM, a Takxke nuua, cTpaaatoLLLero
TSKENbIM NCUXUYECKUM PacCTPONCTBOM

obcmosimenbcmea,
COlpA>XEeHHblIe C oesiHUeEM

KOprCTHbIe NI nHble
HU3MEHHbIE I'I06y)K,EI,eHI/IFI

COBepmeHme BMHOBHOIO aeAHnA B OTHOLLUEHNN
Jinda, HaxogAawerocqd B cny>|<e6Hov|, MaTepunarnibHoOun

U ceMenHOn 3aBUCUMOCTU OT BUHOBHOIO

COBepLIJeHI/Ie BMHOBHOIO geAHUA
C 0COBO0N KEeCTOKOCTbIO UMK
n3gesaTteribCTBOM Ha rnoTep-
nesLnm

CoBepLlueHne BUHOBHOMO AeSHUS
obLeonacHbIM cnocobom

COBepLIJeHVIe BMWHOBHOIO eAHnA B Nepno
‘—Ipe3BbI‘—IaI7IHOFO NI BOEHHOIo NnorioXXeHund

[MNpYnHEHME TSXKKMX NOCNeacTBum

COBepLLIeHI/Ie BMHOBHOIO geAdAHNA C UCNoJfib30BaHUEM
obcToATENbLCTB OBLECTBEHHOIO UM CTUXUNHOIO

6encTeus

cnonb3oBaHue Ansi COBEPLLUEHNS BUHOBHOMO AESAHUS
odomumanbHONn OOpMEHHON oaeXabl UK Cry>KeOHbIX

3HaKoOB OTIN4UA

COBepLLIeHVIe BMHOBHOIO geAHnA

C Uenbko obnervyenus coBepLuie-

HUA NI COKPbITUA OpYyroro sn-
HOBHOIO AgedHunda

CoBepLueHe BUHOBHOIO JeAHUS
rpynnom nu




JameHa TIopemMHoro 3akniouesns O6ujecTBeHHO-NoNe3HbLIMM pabotamu (naparpad 69)

‘ NcxodHble ’ [numernbHocmsb
ycrosusi Ofr1P u ux cpok
3ameHy
rpon3BoanNT He 60s1ee 8
cya yacoe e
deHb
3ameHeHo
Mo)xem 6bImb He 6onee 4
Haka3aHue @ Hacoe e
eude mrop. deHb, ecJiu
3akn. 0o 2-x OCYX
Jiem unu npu -OeHHbIU
obpauweHuu K pa6o- maem
UCMnoJIHeHUIo —Uu v9umcs
Haka- 1 deHb mio-
Hun panec peMHo20 3a
Tpebyemcsi |, | -knro4yeHus
coeJiacue = 2 yaca
OCY)XOeHHoe2 pabom
o Cy0d moxxem
I;"lgl(;lgzzz_e npuocmaHos8uU
OMes mb meyYyeHue
CPOKa
pabom no
Cpok pabom npuyu-
He Oonee 24 Ham,
mecayes | Ha3G8aHHbLIM 6

4. 3.§ 69 KarsS.

Mpaea O6sizanHocmu | OMeemcmeeHHocM
‘ OCy)K%eHHOEO ’ ‘ OCYXOEeHH020 H OCYXXOeHHO20
He ykrio- Cyo moxem
3awuwieHbl Hambcs > 00pa-mumb Kk
npaeoebiMu om ucrnoJsiHe-
aKkmamu no patom HUK Haka3aHue 8
oxpaHe eude mop.
mpy-0a u BbinonHsamsb 3aKITI0Y.
3dy pO- KOHMPOJIbH =p Om6bimoli
ebst __bie YyacmbHo
Cya MoXxem mpeooeaHt Haka3aHusi
Ha3Ha4vYumb BbInosTHSMb c4yuma-
onpedesieH 803/10)KEeH- p| ©MCS 8bIMNO/IHEH
ue Hble Ha He20 Hble 3aKJITIO4Y€eH-
cOCMOsiHUS 06s13aHHOCM HbIM pabombl, 4
330po8bs | —yaeca Kkomopbix—
lpu coeepweHuu
He OCYX-
coeepwamb OeHHbLIM €0 epems]
HO8bIX pabom HO8020
fApecmy- npecmyneHusl, 3a
niaeHuu

Komopoe OH HaKa3bl-
eaemcsi mop.
3aKsroye-
HueMm,
Hea_abIno/lHeHHaA

yacmb pabom 3aMeHsi




iy

3ameHa eHeXHOro B3bICKaHHA Ha TIOpeMHOe 3aKinio4eHue

CoenacHo § 70
8 cry4ae Heyririamabl OCYXX0EeHHbIM CYyMMbI
Ha3Ha4YeHHo20 eMy OeHEeXXHO020 83bICKaHUsI
cy0 3aMeHsiem Ha38aHHOE 83bICKaHUE
MI0OPEMHBIM 3aKI04YeHUEeM

IMpasosas npupoda Ycnosusi 3aMeHb! }7
3aMeHbl
OAuH AeHb THOPEMHOTO
Iymem peasnusa- 3aKslo4YeHus CooTBeT-
yuu ycrosud yac- CTBYeT TPemM OHeB-
meta2u3§70

HbIM CTaBKaM OEeHeX-
HOro B3bICKaHUSA
(4. 2 § 70)

lymem nipuerneye-
HUS1 BUHOBHOZ20 I1U-
ua K omeemcmeeH-
L Hocmu o § 329,
4Ymo no3sosisem
criedogame rpuH-
nury «HakasaHue 3a
npecmyrneHue»

MNpwn 3ameHe aeHeXHOro
B3bICKaHUS1 THOPEMHbIM
3aKnro4YeHneM MUHU-
ManbHbIW CPOK TIOpEM-
HOro 3aKnr4YeHusa coc-
TaBnset 10 gHen

(u.3§70)




HasHauyeHne Haka3aHUA 3a COBOKYNHOCTb NPeCTYNNeHNH

CnocobbI Ha3Ha4YeHuUs1 HaKka3aHusl npu co8oKyrnHocmu OesiHUU (§§ 63,64)

A 4

UNObeanbHas
COBOKYINMHOCMb

Ha3HauvaeT-
Csl OQHO Ha-
Ka3aHue Ha
OCHOBaHMUM
3aKOHOMNosMo-
XXeHus, npe-
AycMmaTpuBa-
owero Ham-
oonee cTpo-
roe Hakasa-
Hue

PeanbHas
COB8OKYynHoOCmMb

PU OOHOPOOHOCMU OCHOBHbIX
Haka3aHuU HaKa3aHue
Ha3Hayaemcsi nymem.

— .

yBenuyeHus
Hanbonee
cTpororo u3
Ha3Ha4eH-
HbIX OoTAEenNb-
HO HakKasa -
HUN

nmnodo
nornoweHus
oonee mArko-
ro HakasaHus
donee cTpo-
rmm Hakasa-

HUem

pU Pa3HOPOOHbLIX HaKa3aHUsl

7

Ecnun ogHnm
N3 Ha3Ha4eH-
HbIX OCHOB-
HbIX Haka3a-
HUN sBNSeT -
CHA OEeHeXHoe
B3bICKaHue,
TO OHO Nnpu-
BOOMUTCA B
MCMNOJIHEHUE
camocTos -
TenbHO

Ecnu ogHum n3
Haka3aHun aBns-
€TCHA MOXWU3HEeH-
Hoe TIopeMHoe
3aKnr4vyeHue, To

Ha3HavaeTcs
TONbKO OHO .B
mom 4yucrie u ec-
U Opy2um Haka--
3aHuUem sierissem-

Ccs1 OeHeXXHoe 83bl-
cKaHue

Pa3Ho-
poAHble
ponon-
HUTenb-
Hble Ha-
Ka3aHuA
npmBo-
OATCA B
McnoriHe-
Hue ca-
MOCTOSA-
TenbHO

HakaszaHue NoO COBOKYMHOCTM He MOXeT NpeBbiwaTb CYMMY Ha3Ha4YeHHbIX
OTAesNIbHO HaKa3aHUM M BbICLUEro npegersria Hambornee CTPoOroro HakasaHus,
npeaycMoTpeHHOro coorBeTcTBywwen cratbenn OcobeHHon yactn KarS




@ Mocnepyolee HazHaYeHUe Haka3aHUsA NO COBOKYNHOCTH

Cnocob nocnedyrowe2o Ha3Havyeusi HaKka3aHUsi Mo COBOKYNMHOCMU 3agucum om epeMeHU
coeepuweHusl npecmynsieHusi, Mo KOMopPOoMy He 02J1allieH NPu2080pP

| }
I'IpeCTynneHme COBEPLLEHO pecTtynneHne coBepLleHoO nocsie

110 OrfaLleHs! MPUroBOpa, ornalleHus npurosopa Ho Ao
HO O NPECTYNNEHUN He NMOJTHOro OTObLITUA Haka3aHWUA
ObINO N3BECTHO

l Y
Haka3aHue , Ha3Ha4YeHHoe 3a
HakasaHue Ha3Ha4aeTcA HOBOe npecTynneHune, yBenmyum-
B COOTBETCTBUM C NpaBU- BaeTCA Ha HEOTObITYHO YacCTb
namMmm HasHa4yeHus HaKa3a- HakasaHusa Nno npeAblayLiemy
HUA NpU pearibHON COBO- NPUroBOpY C Yy4eTOM nNpaBun
KYNHOCTHU ANA Ha3Ha4YeHUA Pa3HOPOAHOro
HaKa3aHuA Npu peanbHON COBO-
KYMHOCTU AeAHUN.

\ 4

Haka3aHue no cOBOKYNHOCTM HEe MOXET NpeBbIaTh

BbiCLUEro npepena, npeayCcMOTPEeHHOro AnA AaHHOro
BuAa HakasaHua (O6wel Yacmbro KarS)




10.0cBOOOXOEeHMe OT HaKa3aHus

114.0ceo0b60x0eHuUe om HaKa3aHUsl U UCK/TFOYeHUe HaKa3aHusl
115.Budbi 0oc8060)k0eHuUs1 om HaKa3aHUs

116.YcnoeHoe oceobox0eHUe om HaKka3aHusi

117.YcnoeHo-0ocpo4yHoe oceoboxdeHue om ombbieaHUs1 Haka3aHUsl
118.3n1ekmpoHHas oxpaHa

119.0ceo0b60x0eHuUe om ombwkieaHusi HakazaHusi no 6os1e3Hu
120.[JaeHoCcmb npecmynnieHusi

121.Mpepbie u npuocmaHoesieHUe me4yeHue asHocmu npecmynsieHust
122.[JaeHOoCmb ucnosiHeHUs ripu2oeopa




OcBo60XAEHHE OT HakasaHWs W UCKMIOYEHHE HaKa3aHHA

«neHHe OT ng
Sy

rpu yCII08HOM U YCI108HO-
00CPOYHOM 0C80DOXXOEHUU

\N;\m\oqeﬂue HaKaaa,.,%

N

Omcymcmeue xoms 661 00HO20
U3 rpu3HaKose cocmaea
npecmynneHus

8 C853U C Heu3nevyumou
60s1€3HbIO

Hanuyue o6cmosimernbcmaa,
UCK/rroYarouw,eao rnpomueso-
rnpasHocmpe OesiHUS

:‘|> c yyemom ¢chakmopa epemMeHU

C y4ermom ye0os/108HO-T1IPO-
ueccyallibHbiX OCHO8aHuUu

Hanuyue obcmossimenbcmeaa,
UCKITo4aruw,e2o 8UHy

| " C yyemom uHbix chakmopoe

I7pu Hasnu4yuu euHsl! rnuya




CThS W

ASIOWHADI -0 OSIORX000N0N0

®akmop
«ycriogHocmu

®akmop
rnospexxoeHusi
300po8bs

®akmop
gpemMeHU

YeornoeHo-
rnpoueccyarib-
Hbl€ OCHOBAHUS
(§§ 200 — 205
YTIK)

UHble
gakmopsbi

VoV WHP

YenosHoe (§ 73-75", 1.1 8§ 78) |

YcnoeHo-0ocpouyHoe (§ 76-77, n.2 § 78)

Heusne4umasi 6oneaHb (§ 79)

Jluyo msxerno noc 5)808170 0m COBEPUWEHHO20 UM
npecmynneHus (§ 8

LasHocmb ([1aea 6)

?’a7em gpe/v/eHu cooepxxaHusi nod cmpakeu
y

Omcymcmeue I'Iy6.I'IU‘-IH080 UHmMepeca u ripu He3Ha-
qyumersibHocmu

HeuenecoobpasHocmb Haka3aHusl

lMpumupeHue

lMpecmynneHue cogepuweHo UHOCMPaHHbIM 2pax-
OaHUHOM uJiu 8 UHOCMpaHHOM 20cydapcmee

lMonyyeHue om nuya NOMoWU fpu 8bISICHEHUU
obcmosimernibcme rnpedmema OoKka3bl8aHUSs

HekpumuHanusayus npecmyrnneHus (4.3 § 5)

lMomunosaHue u amHucmus (n. 19 § 78 KOP, § 199 YrIK)




116 YcnoBHoe ocBO6OXAeHue OT HakasaHus
CyO0 yyumbi- | OGCTOATENIBLCTBA MPECTYIUICHUS, [Hemecoobpa3zHOCTh OTOBIBA-
eaem (4. 1y | IMIHOCTH BUHOBHOTO, OTCYTCTBHUE HUS HAKA3aHUSA B BUJE THO
2§73 IIPEKHETO HAKa3aHUsA B BUJE TIO- -pEMHOTO 3aKJIFOYECHUsI Ha
PEMHOIO 3aKIOYEHUSA 34 YMBIIII ONPEACICHHBIN CPOK WIIH
JICHHOE IPECTYIIICHNE JIEHEIKHOTO B3BICKAHUA
ColdepxxaHue | Hakaszanue He oOpariaercs K MOJIHOCTHIO WJIM YaCTUYHO Ha BpeMs UCIIBITATEIIBHOIO CPOKa
(4. 1u 2 § 73) | ucnonHeHuro (ompenenseTcs BEIMINHA)
Ucnbima- JImATENBHOCTD: OT TPEX 10 MATH JIET | ECIM OCYKI€HHBIN B TEYE- BrImiosiHEHNE KOHTPOJIBHBIX
mesibHbIU HUE UCII. CPOKA HE COBEP TpeOOBaHUM U 00SI3aHHOCTEH,
cpok (4. 1, 3 -IIUT YMBILIJIEHHOTO MPEC €CJIA OHU ONPEAECIICHBI CYA0M
§73) -TYIUICHUS
Kornmpornb o ycMoTpeHo cyaa ¢ 0061:||+op.e7-5H|/|eM HcnpiTaTenbHblil CPOK HespltonHeHne ycinoBui BiaeyeT
(§ 74,75) MATA yoriosuid cornacko 4. 1 § ot 18 Mecs1eB 10 3-X JeT BO3MOXKHOCTb YBEJIMUCHHUS YUCIIA
00s513aHHOCTEHN U MPOAJICHUE UCII.
cpoka 710 1-ro roja unu odparie-
HHUE HAKA3aHUS K UCTIOJTHEHUIO
Bo3soxeHue | loycvotperno cyaa ¢ cobnioneHi- CyA MOXeT CMArYnTb, aHHYyNK- | HeBbImoHeHHE 00s13aHHOCTEH
ob6s13aHHOC- €M [IeBATV 0BS3aHHOCTEN cormacHo Y. 2 § | pPoBaTb UMM HAa3Ha4UTb AOMNON- | BJICYET TaKHE K€ CAaHKIIUU KaK 1
mel (4. 2, § 75 1 BO3MOXHOCTU WCTIOMNb30- HUTenNbHblIe 06A3aHHOCTH IIPpU HEBBIIIOJIHCHUHU YCJIIOBUU
75) BaHWA MHbIX 00A3aHHOCTE KOHTPOJIA
Peazupoea Ecnu BO BpeMst UCIIBIT. CPOKa CO Ecnu HOBOE TIpecTyIieHuE [Ipu Ha3HAYEHNM 32 HOBOE TIpE

-HUe Ha Hapy
weHue (4. 4,
5§7

-BEPIIICHO HOBOE MPECTYIUICHHUE U
HA3HAYCHO TIOPEMHOE 3aKJIFOUCHHE,
TO MPOU3BOIUTCS MOCICAYIONIEE
Ha3HauYeHUE HAKa3aHUs 10 COBO-
KYITHOCTH. TIOpEMHOE 3aKIII0OUCHUE
MOYKET OBITH 3aMEHEHO OOIIECT-
BEHHO-TI0JIC3HBIMH paboTaMu

COBEPIIICHO TI0 HEOCTOPOK-
HOCTH, CyJ MOYKET BHOBb
IPUMEHHUTH YCIIOBHOE OCBO-
0OKIeHHe OT HaKa3aHUs

-CTYIUICHHUE JICHE)KHOIO B3bICKA-
Hus ([B) npousBoautcs noce-
Jylorniee Ha3HaYEHHUEe HaKa3aHUs
II0 COBOKYITHOCTU. B Takom ciy-
4ae CyJl MOKET He 00paiath K
VCIIOJIHEHHMIO HAaKa3aHUe, Ha3Ha-
YEHHOE 3a MPEIbIAYLIEE IPECTY-
IJIeHUE, onpeaenss, uro /(B 3a
HOBO€ MPECTYIUICHUE UCTIOJHS-
€TCS1 CAMOCTOSTEIHO




117 YcnoBHO-A0CPOYHOE 0CBODOXACHHE OT OTOLITUA HaKa3aHMS
Cy0 yyumsiea OGcToATENbLCTBA NPECTyNne- 1 NoBedeHNe BO BPeMs | a Takke YCIOBUSA ero XW3HU 1 NocneacTeus,
em (4.3 § 76) HISI, IYHOCTb OCYKAEHHOTO, OTObITUSA HaKa3aHus, KOTOpbI€ MOTYT HaCTYNUTb ANS OCY>XOEHHOTO B
' ero npeabiayLmii XXM3HEHHbIN ceasn ¢ Y[
nyTb
CodepkaHue OcBoboxageHune oT oTobITUSA CpoK, KOTOpPbIN HE OT- MpumeHsieTcsa K nMuam, oTbbiBalOLWMM
(4.1u 4§ 76) Haka3aHus 4O UCTEYEHUS ero 6bIT, CYMTAETCS UCTbI- HakasaHue B BUE TIOPEMHOTO 3aKrto4eHnA

cpoka

TaTeJIbHbIM CPOKOM

Cpok, no om-
6bimuu Komo-
pozo, donycka-

3"50;'732?0 (4.1

Mpn ocyxaeHnn 3a NpecTtynneHne 2-on cteneHn unm 1-ou,

HO coBepLUeHHOE No HEOCTOPOXHOCTU, eCrn JNInuo

OoTObINO:

* He < 1/3, HO He < 6 MecALEeB NMpPU COrnacumn C ANEKTPOH-

HOWM OXpaHoW;
* He < 1/2, HO He < 6 MmecC.

[Npwn ocyXaeHnn 3a ymblLLNEHHOe
npectynneHue 1-on cteneHun, ec-nv nuuo
OTObISO:

* He < 1/2 cpoKka npu cornacum ¢ ANeKTPOHHOW
OXpaHowu;

* He < 2/3 cpoka.

Konmponsb u

I'Ipanma aHalnorn4yHbl T€éM, 4YTO UCNOJIb3YIOTCA NPU YCITOBHOM 0CBOOOXAEHUM OT HaKa3aHUS.

Ha HapyuweHue
(4.5 u 6y §76)

MCMbITaTENbHOro Cpoka CyA,
obpallaeT HeOTObLITYIO YacTb
Haka3aHus K MCNOMHEHWIO

803J10)KeHue ONEKTPOHHbIN KOHTPOSb.

ob6s13aHHOoCcmeu

(§75)

PeaeupOBaHue I'Ipm HeBbIMNOJIHEHN yCJ'IOBI/II71 B cnyqae coBepLieHuna nmuom B TedeHne ncnbitateribHoro Cpoka HoBoro

YMBbILLUNIEHHOrO NPECTYNSIeHNs, 3a KOTOpOoe eMy Ha3HayaeTCcs HakasaHue B
BMAE TIOPEMHOrO 3aKMYeHUs, HeoTObITas YacTb HaKka3aHUSa NPUBO-
ANTCA B UCMOMNHeHWe. B 3ToM crnyyae HakasaHue no COBOKYMHOCTU
Ha3Ha4aeTCcs B COOTBETCTBUMN C MNONOXEHUSAMU Y. 2 § 65

YO npu om-
6bImuu Haka-

3aHus e eude
MO)XU3H. Mio-

pemMHo20 3a-
Knro4veHus (§

YO BO3MOXHO MO UCTeYeHne
He meHee 30 neT cpoka
oTObITUA HakasaHus

McnbiTaTesnbHbIN CPOK
ot 5 go 10 net

[MpumeHsoTca nonoxennsa 4. 3 § 76.

Mpwn coBepLUEeHNM B TEYEHWE UCTbITAaTENbHOIo
CpOKa HOBOIO YMBbILLFIEHHOIO NPEeCTYNNeHns
nnuo oTBLIBAET CBOE Haka3aHue




AneKTpPoHHas oxpaHa

AneKTpoHHas oxpaHa — 3TO 00s3aHHOCTb, BO3/IOXKEHHAsi Ha OCYX/IEHHOro Ha CpOK,
Ha3Ha4YeHHbIN CyAOM, TpebytoLlas NoA4YMHNUTLCA KOHTPOSIO 3a cobnioaeHnem
orpaHu4YeHusi CBo6oabl NepeaBUKEHUSI C NOMOLLbIO 3JIEKTPOHHOIO YCTPOMCTBA, KOTOpOEe
npukKpennseTcs K T?g%ocyx(p,eHHoro M C NOMOLLb KOTOPOro MOXHO YCTaHOBUTb €ro

MeCTOHaxoXaeHue 59

MpumeHumMocme L[o6pososnbHoCb Mpuryoumene- MPOAOMKUMENLHOCME
HOCMb
|
C cornacus
OCYXAEHHOro B cnyuae OT 1 go 12 mec.
HeobGxoau-
YcnoBHo- MOCTY cyA
fcoBcgg:)::; MoXeT 0bs- Hauano: npukpenneHue
HUe OT OTOLI- Mpu oT3bIBE 3a;:::£"' K Teny ycTpoicTaa
TMSA Haka3a - OCyXKNEeHHbIM i
HUS cBoero corna- npouTun
(4.4' §76) cua cya obpa — MeauunH-

: liaeT HeoTObI- CKUW KOH- Cya MoXeT NpoanuThL
TYI0 YacThb HaKa- Tponb WK COKPaTUTb CPOK
3aHUs K ucnon- B paMKax yCTaHOBJIEeH-

HeHUIo HOro 3aKOHOM npeagena




OcBoboxaeHue OoT OTObIBaHMA Haka3aHUA M3-3a 60Ne3HK

Ycrniosus oceoboxoeHus

[ Ycnosusi oceo60oxdeHusi 8 criydae 6omnesHu (§ 79) j ‘

Obuwue ycrnosusi

Bone3Hb gomxHa
ObITb TSXXeNnon u
Hensneymmomn

Cya yuuTtbiBaeT 06-
CTOATeNbCTBA Nnpe-
CTYNNeHus, Nuy-
HOCTb OCYXXOEeHHO-
ro U xapakrtep 3a-
6oneBaHuA

Ecnu nuuo BbI3OO-
poBeeT A0 ucteye-

~ | HUA CPOKOB AaBHO-

CTW, TO CyA MOXeT
obpaTuTb HaKa3sa-
HMe K UCNOJTHEHUIO

Ocobkle ycriosusi
npu Ncuxu4yeckom
paccmpoucmee

Jlnuo 6bINO BMeHsieMO npum
COBEpLUEHUU NPeCcTynsieHus

[o vnnu nocne BbiHECeHUA
npuroBopa nuuo 3aboneno Aay-
LUeBHOWN OONEe3HbI0 UK BO3-
HUKIa AeMeHLUs1 Unu nHoe TA-
Xernoe ncuxu4yeckoe paccrpomn-
CTBO

3TN paccTpomncTBa NCUXUKN
o0ycnoBunM BO3HMKHOBEHUE
ee NopoKOB, COOTBETCTBYHLLUMX
IOPUANYECKUM KPUTEPUSAM He-
BMEHSIEMOCTHU

OcBob6oOXaeHue OoT HaKa3laHus

He UCKNnr4yaetT npuMeHeHusA
npnHyaAnTeribHOro NncnxmaTpu-
YeCKoro sfie4yeHums

Ycrnosusi oceoboxx0eHus 8
cllyqae rnpuyuHeHusi epeda
ceoemy 300posbio (§ 80)

OcyxaeHHbIN coBepLUUN

npectynneHue, Hakasye-

Moe TIOPEMHbIM 3aKJ1o-

YeHUeM Ha CpOoK A0 NATH
ner

%

B pe3ynbTaTte npecry-
NfeHUa oCyXAEeHHbIN
cam TAXeno nocTtpaaan
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IlaBHOCTb NpecTynneHus

HukTo He MoXeT ObITb OCYXXAEH U HaKa3aH 3a coBeplUeHUe NpPecTynieHus, ecnv co AHsA
‘ COBepLUEHUA NPeCTYNIEHUA U 4O MOMEHTa BCTY NJIEHUA B 3aKOHHYHO CUJTy BbIHECEHHOro
Nno HeMy NpUroBopa cyaa NpPoLUnn CPoKn, yctaHoBneHHble KarS (§ 81)

Cpoku
dasHocmu

10 neT co AHA co-
BepLUeHus npec —
TynJsieHUs nepBon
cTeneHm

MNMpv npogomxaemMom
npecTynifieHun CpPoK AaB-
HOCTU UCYUCHIAETCA CO
AHA coBepLUeHuA nocnea-
Hero AestHusA

5 net co AHA co-

BepLueHUs npec —

TynneHusi BTOpow
CTeneHu

ncuyucrnsgseTcda co AoHA

Ocobkle criydau ucyu-
cneHusi 0asHocmu

CknagbiBaeTcs
U3 psiga TOXAECTBEHHbIX
AeAHUN, obpa3syroLmnx
OAHO npecTynneHue

HesiHune,

06sa3aHHOCTEWN, BO3sO-

Mpwu anawemca npecry-
NNeHUn CPoK JaBHOCTHU Bblpa)karowieecs B Anus
TeNnbHOM HeBbINONTHEeHUN

OKOHYaHuA Aansiuierocs
AeAHuns

CpoKM AaBHOCTU He NPUMEHSIOTCA B OTHOLUEHUU
npecTynyeHnin NpoTuB 4YeNI0OBE4YHOCTU, BO€HHbIX
npecTynsieHUun n NpecTynieHun, 3a coBepLueHne
KOTOpPbIX NpeayCMOTPEHO HaKka3aHue B BUAe no-
XXN3HEHHOro THPEMHOrO 3aK/TH4YeHUA

XEeHHbIX Ha Nuuo
3aKOHOM



@ I1pepb|B U nNpuoctaHoBIieHUe Te4eHUA [aBHOCTU npecTynineHus

‘ TeueHue OasHocmu ripecmyrineHuUs Moxxem 6bimb ripepsaHo Usu rnpuocmMaHo8/1eHO ’
npu Hanu4uu obcmosimeribema, rpedycMompeHHbIx 8 4. 5 — 8 § 81

Ecriu meyeHue cpoka dasHocmu npepeanocs, TeyeHue cpoka OasHocmu
MO HOBOE UCYUCIEeHUE CPOKa HayuHaemcs ¢ npuocmaHaesiueaemcs :
MOMeHma coseplueHuUs! Criedyruux npouec-

cyaribHbIx 0edcmeuu:

1.B cnyyae yKkrnoHeHus
nuua, B OTHOLLEHUU KOTOpPOro BeaeTcs
NpPou3BOACTBO, OT y4acTus B gocyaebHOM u
cyaebHOM npous3BoACTBeE — A0 €ro 3agepXxaHus,

nmbo ABKMU K nuuy, BegywemMy npou3BoacTBO;

1.npMeHeHne Mepbl NpeceYvyeHuns
nbo HanoXxeHue apecTta Ha UMYLLECTBO;
2 npepaHue oOBUHSIEMOro cyay;
3.oTnoxeHune cygebHoro pasbuparenbcrTea
B Cllyyae HeiIBKM OOBUHAEMOTO;
4.ponpoc 06BMHAEMOro Ha cyAe;
.Ha3Ha4YeHue 3KcnepTU3bl unNu co6op gonon
HUTeNbHbIX A0OKa3aTeNibCTB B Xoae
cynebHoro pasbupartenbcTBa

2. B cny4yae coBepLUeHUsA NpecTynfieHus npo-
TUB CeKCyaribHOro camoonpegeneHus B
OTHOLUEHMM NUua, He AOCTUrero Bo3pacra
18 neT,- 4O AOCTNXKEHUA NOTEepPNEeBLUMM 3TOro
BO3pacTa, ecnm noBoz Ass yrorioBHOro
Npon3BOACTBA He BbIABUJICA paHee
AOCTUXKEHUA NULLOM YKa3aHHOro
BOo3pacTa

NULO He MOXeT 6bITb HU OCYXXAEHO, HU HaKa-
3aHO, eCNy CO AHSA COBepLUEHMUA NpPecTynneHus
W A0 AHA BCTYyNIIEHNS B 3aKOHHYIO Cnily Npuro- B cniyyae, yka3aHHOM B MyHKTe 1, TeyeHue

BOpa npolues nepvoa, Ha 5 neT npesbIWalo - cpoKa AaBHOCTU He BO30BHOBRAETCA, ecnu

LM CPOK AABHOCTMW ANS NPecTynneHni nep-

A b Lttt Al C MOMEHTa COBEPLUEHUSI NPECTYNNEHNA
P : npowno 15 net




[MpuroBop He npmBoanTCSA

| B UCNOJIHEHWNE, ECNU CO OHA
BCTYMNSIEHNSA €ro B 3aKOHHYIO

CUITy UCTEKNN criefytoLme CPOKN:

[laBHOCTL HCNONHEHHUA NpUroBopa

JlasHocmb ucrnonHeHusi
rpuaoeopa — 3Mmo CPOK, Mo ucmedyeHuuU Komo-
pPO20 rpu2080Op HEe rNPUBOOUMCS 8

ucriosiHeHue

5 netno npuroBopy, BbiIHeCeHHOMY
—1 MO Aeny o npecrtynjieHnn nepBou
cTeneHun

3 roga no NpUroBopy, BbIHECEHHOMY
no Aeny o npecTynfieHun BTOpon
cTeneHu

CpOK AaBHOCTU He NPpUMeHAEeTCA B

OTHOLLUEHUUN UCNOSIHEHNS OGBUHMU-

TenbLHOro NpUroBopa, ecnmn Hakasa-

HMe Ha3Ha4YeHOo B BUAe NOXWU3HEeH-
HOro TIOPEMHOro 3aKn4veHus

TeyeHune CpOKa 0aBHOCTU UCMNOJTHEHNA

npurosopa NpmMocTaHaBIIMBaAETCA.

Ha BpemA, B TeHeHNUn KoToporo nmuo
YKINOHAEeTCHA OT OTObIBaHNA UNKN ynna-
Tbl HA3HA4YeHHOro eMy Haka3aHus

|

Ha BpeMsi UCNbITaTeNbHOro CpokKa,
yCTaHOBJIEHHOro Ha ocHoBaHuu § 73
wnu § 74

Ha BpeMsl OTCPOUKM OOpaLleHuns K uc-
NOJIHEHUIO NPUMEHEHHOro K Nnuuy Ha-
Ka3aHua UK NpoasieHUsA cpoka uc-
NOJSIHEeHNA HaKa3aHuA

Ha BpeMs npeb6biBaHWUA Nuua B UHO-
CTpaHHOM rocygapcTBe B cllyyae
OoTKasa B BblAade nuua unm HeBo3-
MOXHOCTMU ero Bblaauu




